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ABSTRACT 

The purpose of this study was to assess reported cases 

of sexual assault to adult women in Alameda County. Areas 

of assessment included determining how elapsed reporting 

time, prior victim-perpetrator relationships, and medical 

examinations affected the decision to prosecute the cases 

and the conviction rate. A total of 109 docket numbers 

were provided by Alameda County, and 108 of the files were 

located at the corresponding court houses. The 56 files 

that represented 59 victim-perpetrator matches provided the 

data for this study. 

Cross tabulations and ANOVA's were performed on the 

independent variables elapsed reporting time, prior victim

perpetrator relationships, and medical examinations; and 

the dependent variables of decision to prosecute and 

conviction rate. Overall, there were no significant 

interactions among the variables. The one significant 

finding was a main effect for prior relationships and the 

decision to prosecute. 

Over half of the matches were solved by plea 

bargaining the cases (50.8%). Over one-qu~rter of the 

alleged perpetrators had prior convictions (32.2%), 15.3% 

had prior sexual assault convictions, and 10.2% were on 

probation at the time of arrest. 
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Chapter I 

INTRODUCTION 

On the physical level, rape is forcing a body to do 

what the body may not want to do nor be prepared to 

do. When people are raped, they are forced to be 

sexual, without being ready or prepared. As such, 

their vaginal or anal muscles are tensed; with no 

lubrication, the walls surrounding these muscles are 

dry and as a result their bodies are being, sometimes 

literally, ripped open. Additionally because of the 

emotional, physical, and spiritual levels or trauma, 

their bodies are tensed and are fighting against the 

forced intrusion. These muscles are consequently 

forced open, pulled apart, or torn into. The parts of 

the body being attacked during a rape are very 

sensitive parts: breasts, vagina, mouth, anus. These 

parts are hit, scratched, bitten, held down, pulled, 

forced open, prodded and poked. (Funk, 1993, p.9) 

Rape is a crime of violence that occurs to a 

undeniable number of men and women of all ages, races, and 

economic backgrounds. Whether victimized by a known and 

trusted perpetrator or a stranger, rape or attempted rape 

is a traumatic event which affects each victim emotionally, 

mentally, and physically for the rest of their life. After 
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a sexual assault victims are subjected to societal rape, by 

the legal system and general public, often being held 

responsible for provoking the assault (Allison & 

Wrightsman, 1993; Fairstein, 1993; Funk, 1993; Matlin, 

1993) . 

"The crime rape reaches back into man's history as far 

as records take us" (Amir, 1971, p. vii). This study 

focused on adult female victims of sexual assault and male 

perpetrators. Even though most rapes on women in the United 

States are never reported to the police, the United States 

has the highest rate of reported forcible rapes when 

compared with any other industrialized country. Although 

many millions of women are sexually assaulted, support is 

rarely offered to the victims. Due to the many myths held 

by government officials and the general public the victim 

is often blamed for the sexual assault and the perpetrator 

is free to repeat this crime. Only recently has the 

criminal justice system begun to address many of the 

difficult aspects of sexual assaults (Fairstein, 1993). 

Statement of the Problem 

Historically, rape victims have been and continue to 

be treated cruelly by the legal system. Social myths about 

adult female victims of sexual assault resulted in rape 

laws making prosecution both difficult and traumatic for 



the victim. Though sexual assaults are considered to be 

like any other violent crime, perpetrators of sexual 

assaults do not believe they will get caught. Studies 

prove rapist continue to have the least chance of getting 

caught than any other criminals committing other violent 

crimes (Boumil, Friedman, & Taylor, 1993; Levine & Koenig, 

1982) . 

Data shows that of the four violent crimes rape, 

murder, aggravated assault, and armed robbery 

3 

rape has the highest rate of acquittal or dismissal 

and the lowest rate of conviction for the offense 

charged. Further, based upon recent crime statistics, 

an individual who commits rape has only about 4 

chances in 100 of being arrested, prosecuted, and 

found guilty of any offense. (Feild & Bienen, -1980, p. 

95) 

Acquittal from the charges of rape continue to be 

attributed to such factors as current state rape statutes 

and rape laws, the current procedures of rape trials, and 

the specific characteristics of each rape case including': 

the particular offense, common jury beliefs, and the 

personal characteristics of the victim and the perpetrator 

(Feild & Bienen, 1980). These factors also influence the 

decision of whether the police and I or district attorney 



(DA) chooses to investigate each report. Many cases are 

not brought to trial. Because victims know about how past 

victims of sexual assault have been treated, many victims 

of sexual assault choose not to report to law enforcement 

agencies. 

4 

Prior research has shown that rape offenders have 

self-disclosed multiple rape offenses in their pasts that 

went undetected (Abel, Becker, Mittelman, Cunningham

Rather, Rouleau & Murphy, 1987). "Unreported rapes, 

therefore, eliminate the chance that the rapists will be 

imprisoned and increase the probability that they will 

continue to rape" (Bachman, 1993, p.266). Some victims have 

found it is easier to deny the fact that she was sexually 

violated, than to be victimized by the reporting process 

(Madigan & Gamble, 1991). Victims of sexual assault have 

had to make the decision of whether to report the assault 

knowing they will most likely be "raped" by the process and 

the perpetrator will possibly get away with the crime. 

Background of the Problem 

Since the 1970s, reform laws have been shifting the 

focus of the prosecution onto the defendant's conduct and 

away from the victim's behavior. "While this shift is 

helping victims of violent or 'stranger' rape, it does 

little for a victim of date rape because the ultimate issue 
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is usually consent" (Boumil, et al. 1993, p.54-55). 

Tragically, victims of date rape have been repeatedly 

blamed by the public and law enforcement agencies that they 

have done something to provoke the attack; this occurs less 

often when the assault is by a stranger. Victims, sexually 

assaulted by someone they know, are more likely to have 

been threatened with the use or implied use of a weapon 

(Fairstein, 1993). 

Victims of sexual assault often suffer from physical 

hurt, emotional pain, humiliation, and sometimes 

severe psychological after effects. The plight of rape 

victims are receiving more public attention through a 

number of the more highly publicized cases in which 

females came forward to report sexual harassment and I 

or rape. As these cases unfold in the public eye, 

sexual aggression is just starting to become a topic 

of infrequent discussions among men and women. 

The gang rape of the "Central Park Jogger" during 

a 'wilding' spree, Anita Hill's explosive charges of 

sexual harassment against Supreme Court nominee 

Clarence Thomas, Patrica Bowman's claim that she was 

raped by William Kennedy Smith after meeting him in a 

bar, and Desiree Washington's rape charges that 

resulted in the conviction of former heavyweight 



boxing champion Mike Tyson-all have focused this 

nation's attention as never before on matters of 

sexual conduct and on the plight of the victims. 

(Wrightsman, Nietzel, & Fortune, 1994, p.350) 

Considering it is rare for the perpetrator to be 

6 

charged and sentenced for his crime, as seen through the 

media, each victim makes the difficult decision of whether 

or not to report and I or press charges on the perpetrator. 

Significance of the Problem 

Many victims of sexual assault are not reporting to 

law enforcement agencies, particularly those who knew the 

perpetrator, therefore increasing the possibility of the 

perpetrator continuing to sexually assault the same and or 

more victims. As the booklet About Rape (1991) stated 

"Rape is a violent crime'' (p. 1). Perpetrators and 

potential victims can be from all economic, ethnic and 

cultural backgrounds. Perpetrators and victims may know of 

each other prior to the sexual assault. This fact eludes 

us. There is no place, time of day, or season in which 

sexual assaults do not happen. There is no one specific 

type of person who has never been sexually assaulted and no 

one specific type of person who commits sexual assault 

(Groth & Birnbaum, 1979). 

After a sexual assault, it takes great courage to 



speak up and fight back. Even though "no" means "no," 

often those who knew their perpetrators will never report 

or tell anyone about the sexual assault. Since biblical 

times, women of stranger and acquaintance rape know that 

only further degradation and embarrassment will follow if 

they make a public admission of rape. Most rapists count 

on this silence so they can continue to sexually assault 

others. If the victims do report the sexual assault they 

are often pressured and humiliated by the perpetrator and 

the second rape (societal rape) may cause them to drop the 

charges (Madigan & Gamble, 1991). Thus, knowing the 

treatment of past sexual assault victims as well as the 

conviction rate of sexual assault charges may help victims 

choose whether or not they want to press charges. 

7 



Chapter 2 

REVIEW OF THE LITERATURE 

Organization of the Literature Review 

The literature review begins with definitions and 

classifications of key terms that are utilized in this 

thesis. The terms "sexual assault," "unreported sexual 

assaults," "victim," and "perpetrator" are defined. How 

these terms and similar meaning terms have been defined in 

past research and how they are utilized in this thesis is 

discussed. 

The literature review then briefly examines the 

theories and historical aspects of reporting sexual 

assaults. The legal process, in general, is introduced. 

The most recent statistics available, at the time of 

gathering the research, is then presented. 

Next, the literature review focuses on some of the 

common myths surrounding sexual assaults and the 

corresponding facts about the perpetrators and victims. A 

description of how these myths may contribute to the second 

rape is discussed. The second rape takes place at all 

levels of the reporting and pressing charges process; 

however, only the following areas are reviewed: deciding to 

report to the police, the medical examination, the police, 

and the court room. 
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In summary, the research has shown that despite the 

facts about sexual assault, the conviction rate of reported 

sexual assaults is low. This low conviction rate has been 

due to the continual beliefs in rape myths rather than the 

facts thus, bringing to question what aspects in cases of a 

sexual assault lead to a higher conviction rate. In 

particular, does the prior victim-perpetrator relationship, 

the victim's elapsed reporting time, and medical 

examinations significantly impact the decision to prosecute 

and I or convict a defendant of sexual assault. 

Definitions 

Various definitions of all aspects of sexual assaults 

are found in research literature. Often times one word 

represents several different meanings. This section will 

discuss the meaning of various terms and how each term is 

utilized in this thesis. 

Rape and attempted rape involves force or threat of 

force to have sexual intercourse against the victim's 

consent. Attempted rape differs from rape only by the 

absence of penetration. The defining aspect of sexual 

assault is a lack of willing consent by the victim. In 

these instances the victim fears for her life and is 

sexually violated. Thus, for the purpose of this thesis 

the term sexual assault may refer to single or multiple 
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incidents of the following: rape, attempted rape, oral 

copulation, inappropriate touching, sexual battery, sexual 

assault, sodomy, and lewd or lascivious acts (Amir, 1971; 

California, 1992; Funk, 1993; Groth & Birnbaum, 1979; Koss 

& Harvey, 1987). 

Unreported sexual assaults include acknowledged and 

unacknowledged sexual assault. In an unreported 

acknowledged sexual assault the victim considers herself a 

victim of sexual assault but for a variety of reasons 

chooses not to report the sexual assault. With an 

unreported unacknowledged sexual assault, the victim does 

not recognize that the incident meets the legal definition 

of sexual assault or she does not want to admit to herself 

she is a victim. For the purposes of this thesis 

unreported sexual assaults will refer to both acknowledged 

and unacknowledged sexual assaults that are not reported 

(Koss & Harvey, 1987). 

Some victims of sexual assault are often referred to 

as survivors, because they escaped the sexual assault with 

their lives. Those women who are killed prior to, during, 

or after the sexual assault by the perpetrator are often 

referred to as victims. Respectfully, those who do 

"survive" with their lives, often have their lives turned 

upside down because of the sexual assault. The sexual 
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assault affects the way they live, whether or not they 

report to the police. If they report the sexual assault 

they will most likely be victimized again by the legal 

process, public, and possibly family and friends. Also, 

the perpetrator may transmit one or more of the lethal 

sexually transmitted diseases, thus she loses her physical 

life as well (Amir, 1971; Funk, 1993; Groth & Birnbaum, 

1979; Koss & Harvey, 1987). It seems appropriate to refer 

to those who are sexually assaulted as victims for this 

particular thesis. 

On the other hand the perpetrator of the sexual 

assault is often referred to as the assailant, rapist, 

offender, perpetrator, defendant or attacker (Bourque, 

1989; Koss & Harvey, 1987). These terms are used 

interchangeably throughout the literature review, often as 

defined by the cited resources. Thus, "he" refers to the 

perpetrator and "she" refers to the victim. 

The type of sexual assault is generally classified 

according to the relationship between the victim and 

perpetrator, prior to the sexual assault. A stranger rape 

involves a victim and perpetrator who had no prior 

knowledge of each other before the sexual assault. An 

acquaintance rape involves a victim and perpetrator who 

knew of each other prior to the sexual assault, this 
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includes relatives, neighbors, family, friends, roommates, 

co-workers, and others who have seen each other before, in 

any setting. Sometimes acquaintance rape includes spousal 

rape (i.e., rape by a spouse). Some jurisdictions proclaim 

date rape to include co-workers, and parties who are not 

"dating" (Funk, 1993; Koss & Harvey, 1987; Matlin, 1993; J. 

C. Newland, April 21, 1993, personal communication). For 

the purposes of this literature review, it is important to 

remain aware that each author cites a different definition 

for each type of rape. 

Theories 

"Thousands of theories are floating around about why 

men rape" (Funk, 1993, p.57). However, since the beginning 

of time no well defined cohesive body of findings or theory 

currently exists about rape. In theory, anyone can commit 

rape, just as anyone can go insane given the right 

combination of pressures and stressors at a critical 

moment. Assuming this theory is possible it does not 

explain repeat offenders. Generally a person will realize 

the moral, social, and legal consequences of their 

behavior, knowing the negative effects of a behavior will 

prevent them from repeating the same offense (Groth & 

Birnbaum, 1979). 

The rising numbers of rapes during the 1960's and 
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1970's may reflect the changing legal definitions of rape. 

On the other hand, some believe the consistent rising 

number of reported rapes between 1960 and 1980 is due to 

the fact that "baby boomers" reached their adolescence and 

young adulthood (i.e., the majority of reported crimes are 

committed by young males) (Bourque, 1989). 

"The socibiological model urges that evolution 

requires the male to be sexually aggressive and predisposes 

him to sexualize relationships with females in order to 

perform his biological function" (Boumil, et al., 1993, 

p.32). According to this model, rape behavior falls along 

a behavioral continuum in which significant deviation from 

the norm is explainable without referring to specific 

psychiatric disorders or mental diseases (Boumil, et al., 

1993). On the other hand, the fundamental feminist views 

sexual assault as a hate crime, a violence against women. 

The present male patriarchal social system consists of 

males who dominate over women (Baron & Straus, 1989; Funk, 

1993) . 

The feminist model and a component of the cultural 

spillover theory assert that the cultural component to the 

evolutionary process encourages male domination. Most 

cultures value male domination, thus sanctioning male 

values of competition and aggression. Thus, men learn that 
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using force to attain socially approved ends is masculine 

and using coercion and other abusive behaviors are an 

acceptable way of expressing anger, frustration, control 

and dominance. This approval of the use of force does not 

include abuse or sexual violence. Men are provided with 

mixed signals about their use of force. For example, the 

approval of spanking or hitting of children for punishment, 

contributes to men's belief that they are punishing their 

wives and not battering them. Similarly, the cultural 

spillover theory attributes the high rate of violent crimes 

to the carryover of socially approved forms of violence 

into other contexts in which the violence is considered 

illegal (Baron & Straus, 1989; Boumil, et al. 1993). 

Research findings provide support for "three of the 

macrosociological theories of rape: (1) the theory that 

gender inequality contributes to rape, (2) the theory that 

pornography provides ideational support for rape, and (3) 

the theory that rape is a function of the level of social 

disorganization in society" (Baron & Straus, 1989, p.185). 

Baron and Straus (1989) conclude that the more economic 

inequality, more urbanization, and higher unemployment in a 

state, the higher the rate of rape. These findings support 

the feminist theory that in male-dominated societies, rape 

reflects the low appreciation and value often placed on 
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women. 

Historical Background of the Judicial System 

The original rape laws in this country defined the 

crime of rape as a "crime" against the husband or father of 

the victim. The victim, his "property," is damaged. Some 

jurisdictions defined the crime of "rape" similarly to 

cattle theft. The legal system did not envision rape as a 

crime against the woman herself (Funk, 1993). 

During the mid-twentieth century the judicial system 

held a decriminalized view of rape. Before trying the 

perpetrator, the state was required to prove the victim's 

credibility which was heavily influenced by her past sexual 

history. The defendant was allowed to bring forward 

evidence such as the victim's prior sexual history, 

implying the victim arouses the defendant's passion. In 

other types of assaults the victims' statements are 

accepted as true, reflects a prejudice and inaccurate view 

of women and rape. In effect, the United States' legal 

system emphasizes protection of the defendant and ensures 

the defendant's rights. 

Due to the orientation of the present United States 

judicial system, cross examination of the victim by the 

defense and prosecution is unpleasant. Although boundaries 

exist, judges can at their own discretion rule that a 
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particular tactic is unnecessarily harassing the witness, 

or not relevant to the defendant's guilt or innocence; 

however, these discretionary decisions more often than not 

benefit the defendant rather than the victim (Bourque, 

1989; Groth & Birnbaum, 1979). 

Since the 1970's some states are making revisions 

while other states are only making some modest changes in 

their reforms of the rape laws. Changes or revisions may 

include: redefining rape to include other sexual acts and 

into a series of graded offenses; reevaluating the 

resistance standard; including intimidation and coercion by 

the defendant in their definition of force; eliminating the 

need for the victim to produce supporting evidence under 

each circumstance; restricting the introduction of the 

victim's prior sexual conduct; recognizing marital rape; 

changing the sentencing structure; and reforming 

evidentiary rules. These changes are important steps, 

however, it appears that the effectiveness of these laws 

are precarious (Allison & Wrightsman, 1993; Boumil, et al., 

1993; Spohn & Horney, 1992; Wrightsman, et al, 1994). The 

Spohn & Horney (1992) findings indicated rape reform 

legislation is limited in its ability to produce 

instrumental changes in most jurisdictions. The present 

rape law reforms have placed few constraints on the immense 

' ' ;i• 
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discretionary judgments exercised by decision makers in the 

criminal justice system. In the absence of meaningful 

incentives to change and educate those in the criminal 

justice system, decision makers have continued to utilize 

informal norms to guide processing of cases. Thus, proving 

that old ideas die slowly in prosecution of rape cases. 

The defense attorney has typically attempted to 

impeach the victim's credibility by addressing a rape as a 

crime of passion, implying the victim arouses the man. 

Blaming the victim rather than making the defendant be 

responsible for his behavior continues. Therefore, the 

nature of the victim's conduct and consent has continued to 

be a matter for legal reform, as well as the definition of 

consent (Groth & Birnbaum, 1979; Wrightsman, et al., 1994). 

Defense attorneys have continued to use cross examination, 

through relentless questioning, to make the victim look as 

though she is sexually promiscuous and the instigator of 

the sexual act. Jurors have been influenced by this 

testimony, especially about the woman's character and 

lifestyle. Therefore, the perpetrator has been more likely 

to not be found guilty of sexual assault charges. In no 

other criminal trials has the defense given such liberty to 

discredit an opposing witness. This cross examination 

style has punished a multitude of innocent victims for 
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asserting their legal rights to bring up charges and 

testify against the perpetrator (Wrightsman, et al., 1994). 

Legal Process 

Each sexual assault differs to the extent in which it 

becomes public knowledge. Sexual assaults that are not 

reported to law enforcement or families and friends that 

meet the legal definition of sexual assault do not become 

public knowledge. If the victim has the courage to report 

the sexual assault to the police, the police decide whether 

or not to look further into the case. If the police "feel'' 

the complaint is valid (i.e., founded), after looking into 

the preliminary evidence, the investigative process is 

started. The incident then becomes a part of the official 

crime statistics (Koss & Harvey, 1987). 

As the Fourth Amendment requires, the police must have 

reason to believe that a criminal act has been committed 

and the alleged perpetrator is the one who committed the 

crime (probable cause). Police must present sufficient 

evidence to a judge or magistrate to obtain a warrant to 

search and/or arrest the alleged perpetrator. This warrant 

is a written order made on behalf of the state which 

commands the police to conduct the desired search or make 

an arrest. 

After the arrest of the alleged perpetrator, further 
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questioning and or evidence collection takes place. At 

this point the District Attorney (D.A.) or Assistant D.A. 

decides whether to file a formal complaint or drop the 

charges and release the perpetrator. This complaint 

contains the facts and elements of every crime the alleged 

perpetrator is charged with, including the name of the 

victim, date, time, and place. At the arraignment, the 

judge examines the formal complaint and determines if the 

charges will be dropped or if bail will be set. Bail as 

well as parole for sexual violence crimes are the same as 

they are for any other charges in the penal law. If bail 

is set the defendant may post bail and remain at liberty 

until the next court appearance. If bail is not set or the 

defendant does not post bail, he will stay in jail until 

the next court appearance (Boumil, et al., 1993; Fairstein, 

1993) . 

At a preliminary hearing, the prosecution has to prove 

to the court that there is probable cause that a crime has 

been committed and that there is a reason to believe that 

the perpetrator is the assailant. In some jurisdictions at 

both the arraignment and the preliminary hearing, the 

victim testifies about the attack and is subjected to 

cross-examination by the perpetrator's lawyer, in the 

presence of the perpetrator. After it has been decided 
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that there is enough "good" evidence to bring a particular 

defendant to trial and if the case goes forward arguments 

by both sides dispute over evidence in front of the judge 

only. Generally these arguments occur during the 

"pretrial'' phase of the proceedings before a jury is chosen 

(Boumil, et al, 1993; Fairstein, 1993). Following the 

trial the defendant may be found not guilty or guilty of 

each charge brought up against him. If he is found guilty, 

a court date is set for his sentencing and the defendant 

may choose to retry the case in a higher court. 

The perpetrator may plead guilty to the charge(s) 

against him at any point in the legal process. If the 

evidence is overwhelming, there is a better chance that the 

perpetrator will acknowledge his guilt and plead guilty or 

no contest to the counts at the arraignment; however, plea 

bargaining may take place prior to or following the 

preliminary hearing. A sentence hearing follows after a 

plea is accepted. The concept of plea bargaining has a 

negative connotation to the general public, however 

prosecutors often use plea bargaining to manage the 

enormous caseloads that confront them (Fairstein, 1993). 

Police control a rape victim's entry into the judicial 

system. A policeman's receptivity to investigating a 

charge of rape strongly influences its later judicial 



status. Immediate and careful collection of evidence 

increases the probability that the offender will be 

arrested and charged (Bourque, 1989, p.290). 
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Although laws have been revised, educational programs 

targeting police officers have not been incorporated into 

reform legislation, new legal statues may have little 

influence on the behavior and attitudes of the police and 

officials involved in the legal process: judges, D.A. 's, 

Assistant D.A.'s, etc. Unfortunately, the lack of 

educational programs have resulted in some police officers 

concluding a complaint to be founded or unfounded based on 

beliefs rather than facts. 

Statistics 

The most current available statistics, at the time of 

the collection of the literature, was utilized in this 

study. The 1992 "Uniform Crime Reports for the United 

States," reports a total of 1,932,274 violent crimes to be 

"founded." Violent crimes include murder and non-negligent 

manslaughter, forcible rape, robbery, and aggravated 

assault. "All violent crimes involve force or threat of 

force" (Federal Bureau of Investigation, U.S Department of 

Justice, 1993, p. 10). These reports defined forcible rape 

as "the carnal knowledge of a female forcibly and against 

her will. Assaults or attempts to commit rape by force or 
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threat of force are also included: however, statutory rape 

(without force) and other sex offenses are excluded" (p. 

23). Based on the above definition of forcible rape 

109,062 founded forcible rapes took place in the United 

States in 1992. 

The cases in which the law enforcement agencies 

determine the offense to be "unfounded" are excluded from 

the total of forcible rapes. Cases can easily be unfounded 

by police officers who hold typical rape myths. Also, it 

is important to note that the ratio of reported rapes to 

unreported rapes ranges from FBI figures of one in ten to 

other figures of one in three (Levine & Koenig, 1982). 

Thus, the actual number of forcible rapes in the United 

States in 1992 could be more than 10 times the actual 

reported total. 

Using the 1975 "Uniform Crime Reports," the Feild and 

Bienen 1980 study indicated only 58% of those arrested were 

prosecuted, and 51% of the crimes were cleared by arrest. 

Of those prosecuted, only 54% were found guilty for the 

original offense or on a lesser charge offense, and 46% 

were acquitted or dismissed. 

Feild and Bienen 1980 study supported "that of the 

four violent crimes, rape has the highest rate of acquittal 

or dismissal and the lowest rate of conviction for the 
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offense charged" (p. 95). Due to these findings and the 

believed enormous number of rapes that continue to go 

unreported and unpunished, it is time to dispel the myths 

and learn the facts. 

Myths and Facts About Sexual Assaults 

The mindset that asks, "Why did she agree to go out 

with him?," "Why didn't she fight back?" "Why was she 

wearing that?" is still alive and active in our society. 

These thoughts are reinforced by our culture, through the 

media, and by word of mouth. Rape myths support and 

increase non-factual beliefs, thereby facilitating the 

reduction of internal inhibitions against sexual assaults 

(Funk, 1993; Kess & Harvey, 1987). 

It is important to discover and dispel the persistent 

misconceptions and fallacies about rape which, 

although they prove comforting in their simplicity, 

ultimately serve only to perpetuate the jeopardy and 

danger that this form of sexual psychopath poses to us 

all by leading us to adopt preventatives which, in 

truth, are ineffective (Groth & Birnbaum, 1979, p.11) 

These myths have created a hostile climate in which 

rationalizations and excuses for victim blaming continues 

(Wrightsman, et al., 1994). 

Some of the common myths held by people in the general 
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public, law enforcement, legal arena, and legislative 

offices are presented along with their corresponding facts. 

The following myths are reviewed: times and places of 

sexual assaults; ethnic identity of the perpetrators and 

victims; prior victim-perpetrator relationships; fighting 

off the perpetrator; consent; victims; and perpetrators. 

Myth 1: A sexual assault only happens at night in a 

dark alley. 

Boumil et al. (1993) study found that most rapists 

attack between 8 p.m. and 2 a.m.; however, it is important 

to note that sexual assaults can and do happen at any time 

of day, in a variety of places. There is no place, time of 

day, or season in which a sexual assault has never happened 

(Groth & Birnbaum, 1979). 

Myth 2: Rapists are of a different race than the 

perpetrator (Matlin, 1993). 

Amir's (1971) study found 93% of the cases are 

interracial rapes, indicating the possibility of rape being 

a racial hate crime. In contrast, a later study found that 

"statistics indicate that the incidence of inter-racial 

rapes is actually quite small, indicating that rape is not 

particularly a racial issue" (Boumil, et al., 1993, p.24). 

The different findings of these two studies may be due to 

the time frame of each study and I or the different 

I 



locations of each study. 

Myth 3: Victims are sexually assaulted only by 

strangers (Kess & Harvey, 1987; Matlin, 1993). 

25 

Rapists can be strangers or acquaintances. Kess & 

Harvey's 1987 study found that the majority of reported 

rapes and close to all unreported rapes involved 

acquaintances. Supporting Kess & Harvey's study, Matlin's 

1993 study found that a rapist is more likely to be someone 

the victim knows: a neighbor, friend of the family, 

friend's friend, friend, ex-husband, ex-boyfriend, co

worker, client, doctor, lawyer or boss who may or may not 

be married. Also, rapists can be a long or short term 

acquaintance, a long term boyfriend, husband, roommate or 

date. With an acquaintance there is an element of trust or 

confidence, which is not present with a stranger (Boumil, 

et al., 1993). Acquaintance rapists often present 

themselves in an attractive manner "in that they are 

usually employed, often married with children, rarely with 

any documented criminal history (although there may well 

have been other unreported incidents of sexual assault)" 

(Fairstein, 1993, p.135). 

Whether the rapist is a stranger or an acquaintance 

sexual assaults usually occurred when there was an 

opportunity and access to a vulnerable victim (Fairstein, 

CAL STATE UNIVERSITY, HAYWARD LIBRARY 
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1993; Groth & Birnbaum, 1979). After serving four years of 

a sentence for a rape, and third time in the prison system 

for sexual offenses, a convicted rapist stated, 

All of my rapes have been involved in a dating 

situation where I've been out with a woman I know. 

Well, I've made a judgment of her character based on 

my conclusions from being with her and thought there 

would be no problem in making sexual advances. It 

turned out there was. (Levine & Koenig, 1982, p. 81) 

Myth 4: The victim should have fought harder. 

This myth may encompass such beliefs as: she could 

have avoided it if she wanted to; it is impossible to rape 

an unwilling woman; she should have screamed or scratched 

him (Koss & Harvey, 1987; Levine & Koenig, 1982; 

Wrightsman, et al., 1994). 

The victim is caught off guard, whether the attacker 

is a stranger or someone she trusts. She may resist and 

struggle with the attacker. Whether she perceives that 

fighting may or may not help, the situation is terrifying 

(Boumil, et al., 1993; Madigan & Gamble, 1991). At the 

time a victim makes her decision, under such pressure, if 

she walks away with her life she will have made the right 

decision. Screaming at the opportune time may be one of 

the most valuable defensive weapons for a woman; however, 



screaming will not accomplish much if no one is around. 

Unfortunately, screaming at the wrong time may trigger a 

perpetrator to kill her. The Levine & Koenig 1982 study 

quoted an investigator who "indicates that most women who 

are killed during the course of a rape died from 

strangulation or suffocation, and that is strongly 

indicative to me that such pressure was applied to stifle 
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screaming or calling out for help" (Levine & Koenig, 1982, 

p. 167). If the victim physically resists she may lose her 

life whether the attacker has a weapon or not (Boumil, et 

al., 1993). 

I was fighting with him and he spread my legs and put 

his fingers in my vagina and held me down and I was 

afraid of getting hurt so I didn't do anything more. 

I tried to push him away but I couldn't because he was 

much bigger than I was and I was scared of being hurt 

and kept pleading with him. He got angry with me 

because I was crying. He said he couldn't stand to 

see me crying so he hit me across the head and knocked 

me out. I don't know what happened after that because 

I was knocked out (Levine & Koenig, 1982, p. 126). 

On the other hand, some victims "freeze" this is explained 

by Tonic Immobility (TI) which is an involuntary response 

to fear inducing stimuli (Galliano, Noble, Travis & Puechl, 
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1993). Other victims may do what the attacker tells her to 

do in hopes of not getting physically hurt by the attacker. 

On the other hand, one convicted rapist says, 

There was no real reason. I just picked up the tire 

iron and hit her ... She wasn't really hysterical or 

anything. She gave everything I wanted but I still 

hit her. There was no real force at first except for 

verbal threats and like we told her if she was quiet 

nothing would happen to her and if she done too much 

screaming or anything she could get hurt. (Levine & 

Koenig, 1982, p. 89) 

There is no one correct response to being attacked. 

Victims can be combative or compliant and still get 

physically hurt if not killed. Knowing that any behavior I . 
1 

may lead to a deadly outcome, it is tragic that although 

some states have deleted resistance standards from their 

statutes, the type and degree of victim resistance 

continues to influence jury verdicts and sentence lengths 

(Arbarnel, 1986; Galliano, et al., 1993; Scroggs, 1976). 

When there is no overt struggle during a rape the issue of 

supposed "consent" continues to be a trying area. 

Myth 5: "No" means "yes" (Koss & Harvey, 1987). 

No means no. As an ex-policeman stated, 

There's a great deal of feeling among perhaps 



unenlightened people that once the woman has led the 

man on perhaps by petting and kissing him, that he is 

entitled to sexual gratification. I perceive this as 

being one of the many myths that men have used to 

cajole women into sexual favors. I've never heard of 

anybody dying from getting an erection and having to 

walk away without an orgasm. (Levine & Koenig, 1982, 

p. 160) 

If she wants to share a sexual relationship with him, she 

can say yes. Unfortunately sexual assaults continue, as 

one convicted rapist explains, "I wouldn't take no for an 

answer" (p. 83) . 

Several of the more enlightened countries in Europe 

have highlighted this problem. In the Netherlands the 

government ran a television public service spot which 

says: "If a woman invites you up to her place for a 

drink, there is a substantial likelihood that having a 

drink with you is all she wants." Put it another way, 

if a man is not absolutely sure that his date wants 

anything more, then he should assume that she wants 

something less than sex. If he wants something more, 

the burden should be on him to find out for sure. He 

might, for example, simply ask. It should be his 

responsibility to determine for certain whether or not 
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she is interested in sex. It is not her burden to 

communicate to a certainty that she is not interested 

in sex. In this country, however, this is still not 

the case. (Boumil, et al, 1993, p.81) 

Myth 6: Women want to be taken by force. It is their 

fantasy. They enjoy it (Koss & Harvey, 1987; Matlin, 1993; 

Valois & Kammermann, 1992; Wrightsman, et al., 1994). 

In a fantasy or nonrape sexual relationship the woman 

does not feel threat or harm, and is in control of the 

situation. A consenting sexual encounter is one where both 

parties freely participate as the result of mutual interest 

and agreement; this is not true in sexual assault (Groth & 

Birnbaum, 1993; Valois & Kammermann, 1992). Often the 

rapist's fantasy of taking a woman by force is not 

fulfilled in a sexual assault. As one convicted rapist 

shared, "At no point during the rape does a woman end up 

giving you anything of herself .... you're forcing it upon 

her ... It's just totally out of whack with the fantasy. 

The fantasy doesn't become a reality during a rape" (Levine 

& Koenig, 1982, p. 95). As another convicted rapist agrees 

"I don't believe girls or women can in any way, shape, or 

form enjoy rape" (p.102). 

Myth 7: Victims are young and beautiful. Victims wear 

revealing clothes (Levine & Koenig, 1982). 
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Victims' ages range from two weeks old to the elderly. 

Victims can be young or old, rich or poor, married or 

single, and from all backgrounds (Boumil, et al., 1993; 

Levine & Koenig, 1982). One of the victims "walked the 

streets and collected things in a shopping bag out of 

garbage pails ... she was vile smelling and physically dirty. 

She was raped by teenage boys" (Levine & Koenig, 1982, 

p.l77). No matter what a woman looks like or what she 

wears she may be raped. Just because a woman looks a 

particular way does not mean she wants sex. 

Myth 8: Only sexually deprived men rape women. It is a 

crime of passion. Most rapists are sexually deprived 

(Fairstein, 1993). 

Groth & Birnbaum's (1979) clinical study of sexual 

offenders reveals that rape is serving primarily nonsexual 

needs not passion. These findings indicate rapists are not 

sexually deprived. One-third of the offenders were married 

and sexually active with their wives at the time they 

committed their sexual assaults. Of those offenders not 

married, "the majority were actively involved in a variety 

of consenting sexual relationships with other persons at 

the time of their offense" (Groth & Birnbaum, 1979, p.5). 

One convicted rapists says "I have three children. I 

was having normal sexual relations with my wife at the 
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time. I was still going out and committing rape ... " 

(Levine & Koenig, 1982, p. 85). Another convicted rapist 

shares, 

I don't think a sex drive drove me to do things. I 

think that I was feeling so rotten, so low, and such a 

creep and I had so many secrets from everybody about 

myself that I got caught up in a lot of fantasy 

(Levine & Koenig, 1982, p. 50). 

Convicted offenders reported finding "little if any 

sexual satisfaction in the act of rape ... " (Groth & 

Birnbaum, 1979, p. 94). Some offenders reported feelings 

of disappointment that the offense did not live up to their 

expectation, and that they do recognize the difference 

between consensual sex and rape. Rape is a sexual 

expression of their power and anger motivated by the need 

to get revenge to redeem themselves. Some perpetrators may 

think they have to carry out a sexual act to up hold their 

image and masculinity (Groth & Birnbaum, 1979; Levine & 

Koenig, 1982). 

Myth 9: "Only a deviant man would consider raping a 

woman ... only weirdoes or insane people would think about 

raping a woman" (Matlin, 1993, p. 509-510). A rapist looks 

like a rapist, he is physically unattractive, uneducated, 

and from the lower socioeconomic class. 
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Based on this myth alone, many women are universally 

disbelieved when they report being sexually assaulted by a 

professional and I or attractive man. "Doctors, dentists, 

lawyers, accountants, religious leaders, teachers-educated, 

articulate, charming, sometimes married professional men-

are often the toughest target of law enforcement officials 

precisely because they do not fit the public's 

stereotypical portrait of a rapist" (Fairstein, 1993, 

p.155}. Perpetrators come from every size, shape, color, 

religious and ethnic backgrounds. Perpetrators present 

themselves as adequately adjusted, with an employment 

background and normal social life. Still, whether the 

perpetrator is a stranger or acquaintance sexual assaults 

can occur without warning (Boumil, et al., 1993; Fairstein, 

1993; Matlin, 1993}. 

Perpetrators have internally tended to believe and 

regard women not as people but as objects to be 

disrespected. Rapists hold negative views about women and 

are indifferent to women's feelings, focusing only their 

own needs. Females have been considered objects to be 

manipulated and directed to gratify his own needs, and 

aggression is to be used as needed (Allison & Wrightsman, 

1993; Groth & Birnbaum, 1979; Wrightsman, et al., 1994). 

As one victim stated, 
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He did everything so methodical, like this wasn't his 

first time. I really believed he meant to kill me, 

because I will never forget the look in his eyes. His 

eyes were cold and vacant as if he had no soul. 

(Madigan & Gamble, 1991, p.28) 

There is no one type of rapist just like there is no 

one type of rape victim. Men rape for many reasons, power 

and anger being the most frequent motives (Allison & 

Wrightsman, 1993; Fairstein, 1993; Groth & Birnbaum, 1979; 

Levine & Koenig, 1982). Some perpetrators have a 

compulsive desire to execute their power over women for a 

"variety of neurotic or psychotic reasons" (Levine & 

Koenig, 1982, p. 148). A power rapist's goal is to capture 

and control his victim to achieve sexual intercourse, his 

conquest. He will use whatever force is necessary from 

verbal threats to physical force to conquer his victim 

(Groth & Birnb~um, 1979). 

The perpetrator who sexually assaults out of anger or 

power forces the victim to submit to or perform additional 

sexual acts that he regards as dirty, humiliating, and 

degrading, such as sodomy or fellatio. He may urinate, 

masturbate and ejaculate on her. Just raping her is not 

satisfying. He may also brutally beat, mutilate or kill 

her. Generally, he is in an angry or distressed mood which 
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was preceded by some upsetting event, often, involving a 

woman in his life (Boumil, et al., 1993; Groth & Birnbaum, 

1979) . One convicted rapist explained his first sexual 

offense took place, after he left the house, following a 

violent argument with his mother. Walking down the street 

"there was a woman ... I saw the anger of my mother's 

argument with me, so I just more or less took a violent 

attack on this woman-just a general complete stranger" 

(Levine & Koenig, 1982, p. 109). 

Even prisoners have recognized the seriousness of a 

rape offense. 

In prison, when you're in on a rape charge, or any 

sexual charge, it's hard to stay in the population 

without getting into fights and stuff like that-both 

with inmates and guards alike ... I've had a few bad 

times fighting and stuff like that, to do with my 

charge of rape, and I've known a lot of people that 

were in on the same charge as I was. They've had 

serious injuries done to them and I know a couple that 

have died from those injuries. One was killed by 

beating; another was stabbed to death and another one 

was beat to death after that. (Levine & Koenig, 1982, 

p.91) 

Some convicted rapist believe they will not rape again 
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for reasons such as the drawbacks of the penitentiary; 

however, these drawbacks are not enough for other convicted 

rapists. The drawbacks of the penitentiary may lead some 

convicted rapists, upon release from jail, to be more 

violent in their future sexual assaults. One convicted 

explained about being seen, 

She turned on the light. From past experience of two 

other sexual charges, I could end up getting life on a 

charge of a dangerous sexual offender. So, rather 

than be left with that charge, I'd rather not leave a 

witness around to identify me. So I definitely tried 

to kill this woman, by beating her to death. (Levine & 

Koenig, 1982, p. 111) 

If victims can identify their perpetrators, perpetrators 

may beat their victims to death during assaults to prevent 

the victims from identifying and pressing charges against 

the perpetrators. By killing the victims, the perpetrators 

have less chance of being punished for their crimes (Levine 

& Koenig, 1982). 

"Many rapists simply do not believe that they have 

acted in a criminal or unbalanced way" (Levine & Koenig, 

1982, p. 2). The perpetrators just do not care whether a 

woman wants sex or not. As Tetreault's (1989) study and 

the common myths indicate, victims are often held 
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responsible for their assailant's behavior. By focusing on 

her behavior, myths and misconceptions, sexual assaults 

will continue. Regardless of what she looks like or does no 

one has the right to assault her in any way. Rape is 

always and foremost a violent and aggressive act. Rapists 

need to be held accountable for their unacceptable violent 

behavior. These findings suggest that the public needs to 

learn to be responsive to women's sexual limit-setting and 

needs to be educated in regard to the potential legal and 

emotional consequences of their failures and to be 

responsive to the victims of sexual assaults (Allison & 

Wrightsman, 1993; Fairstein, 1993; Groth & Birnbaum, 1979; 

Holcomb, D. R., Holcomb, L. C., Sondag, & Williams, 1991; 

Valois & Kammermann, 1992). 

It is within the context of the above mentioned myths 

that the societal rape or second rape occurs. Many men and 

women in society, who hold rape myths as truth, work in the 

medical and legal arenas. Their positions involve 

interactions with the victims of sexual assault. It is 

with these interactions, based on myths, that contribute to 

the second rape. 

The Second Rape 

After sexual assault victims face the second rape. 

Victims are doubted and blamed by the medical and legal 
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process. Consequently, a victim often perceives she is 

still in danger and is not being protected, because she is 

not taken seriously. The second rape only serves to 

further violate, alienate, humiliate, and exploit a victim 

when she is courageous enough to tell someone of the sexual 

assault. Due to the knowledge of the second rape victims 

are frequently disinclined to receive medical attention, 

report the crime to the police, or even tell close friends 

and family (Madigan & Gamble, 1991; Matlin, 1993; Renner, 

Wackett, & Ganderton, 1988}. 

Decision to report. 

Fighting back after a rape requires great courage and 

strength. Most victims, particularly those who survived 

date rape, never reported or talked about it. Women risk 

receiving social stigma if they make their sexual assault 

known to authorities. Often only further degradation and 

humiliation will follow their reporting (Bachman, 1993; 

Madigan & Gamble, 1991}. 

The most consistent predictor, according to the 

Golding, Siegel, Sorenson, Burnam, & Stein (1989} findings 

was that assaults which are stereotypic in nature, stranger 

rape, are more likely to be reported. On the other hand, 

the Bachman (1993} study, using data taken from the 

National Crime Victimization Survey (NCVS} from 1987 to 



39 

1990, concluded that the prior relationship between the 

rapist and the victim does not affect the victim's decision 

to report the crime. Ruback's (1993) study looked at 

Bachman's data and included the 1991 (NCVS) data. Ruback's 

study indicated there is an increase in reporting of 

nonstranger rapes over this 19 year period, although rapes 

perpetrated by strangers were more likely to be reported to 

the police than rapes by nonstrangers. "Given the large 

body of evidence that the victim-perpetrator relationship 

has been and continues to be important, it is premature to 

say that the victim-perpetrator relationship does matter" 

(Ruback, 1993, p. 278). 

Additionally, the Bachman (1993) findings showed that 

victims are less likely to report a sexual assault that 

occurs away from the victim's home. Likewise if the 

offender used physical force and if the victim received 

medical attention for her injuries occurring during the 

crime the victim was significantly more likely to report 

the sexual assault. Results from the victim respondents in 

the Golding, et al (1989) study indicate victims were more 

likely to tell friends and family rather than police about 

their sexual assault. Research supported that in a 

considerable number of cases, it is these family and 

friends, rather than the victim, who takes it upon 
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themselves to notify the police (Amir, 1971; Bachman, 

1993) . 

It was not unusual that some victims chose not to 

report sexual assault to anyone. Due to the second rape, 

victims justifiably choose to remain silent. On the other 

hand, if she chooses to report and is naive enough to 

believe that if she decides to prosecute her offender, 

justice will be done, the second rape perpetuates. The 

legal and medical processes, have continued to be victim-

blaming, launching a devastating attack on the victim 

(Allison & Wrightsman, 1993; Madigan & Gamble 1991; Render, 

et al., 1988). 

Reporting time. 

Obviously, victims of sexual assault who were not able 

to admit even to themselves that they have been sexually 

assaulted did not discuss the event with their family or 

friends. Some victims may know that family and friends 

blame women for rape, which also has contributed to the 

second rape. Women who recognized that they were a victim 

of a sexual assault may purposely or inadvertently tell 

relatives or friends about it in an effort to define and 

deal with the experience, possibly hoping that they will 

report the sexual assault to the police (Madigan & Gamble, 

1991). 
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Coming out is dangerous and scary. Whether or not the 

perpetrator was a stranger or an acquaintance, being able 

to admit that they had been a victim of sexual assault 

affects them "to the very core of who they are and who they 

believe themselves to be" (Funk, 1993, p.8). When a sexual 

assault evolved out of an acquaintance relationship, 

victims often feared for their safety, feared no one will 

believe them, or feared being accused of precipitating the 

rape. Therefore, victims may not have reported the sexual 

assault, enabling the rapist to get away with the crime 

(Levine & Koenig, 1982; Madigan & Gamble, 1991). 

Amir's (1971) study looked at the time lapses between 

the sexual assault and the victims' reporting to the 

police. Amir's findings indicated that the discovery by 

police at the scene of the crime does not assure the 

apprehension of the offenders. Victims who would have 

reported immediately were often delayed up to 30 minutes 

after a sexual assault due to the time it took recover from 

the initial shock, to reach a telephone, to tell parents, 

or to tell somebody else who then reports the offense. 

This study found that there is not much difference in the 

proportion of unsolved to solved cases when reporting 

before or after an one-hour time lapse. From the reports 

filed, after one week following sexual assault, the 
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proportion of unsolved cases rose from "an average of 7 

percent to 10 percent of unsolved cases" (Amir, 1971, 

p.289). 

The victim makes a difficult decision of whether or 

not to report, a sexual assault. Possibly, the longer she 

takes to report the sexual assault the less likely the 

perpetrator will be caught. Also, the longer she takes to 

report the sexual assault, the more serious and intense the 

second rape. On the other hand, if the victim chooses not 

to report the perpetrator is free to sexually assault 

another woman. While deciding whether or not to report the 

sexual assault to the police, the victim may choose to 

obtain medical attention. 

Doctors and the medical exam. 

Unless victims are found and the police or ambulance 

gets to them first, victims can choose to report sexual 

assault and/or obtain medical attention first. Because her 

condition generally is not life-threatening following a 

sexual assault, she is more likely to have to wait in the 

emergency room up to several hours for someone else to poke 

and prod her body. Tragically, medical professionals can 

be unsympathetic and insensitive. to the victim (Boumil, et 

al, 1993; Madigan & Gamble, 1991). "Because I was 

hysterical and angry about being raped, he offered me 
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Valium" (Madigan & Gamble, 1991, p.30). Female physicians 

have been known to say, "How did you get yourself in this 

fix, honey?"(p.6). This suggests that victims provoked, 

encouraged, or even gave consent to the perpetrator (Groth 

& Birnbaum, 1979) . 

Not only have the medical professionals humiliated and 

degraded the victim, the medical exam itself was invasive, 

and may or may not have provided corroborative evidence. 

The medical assessment includes an interrogation about her 

general medical history, sexual experiences and habits, 

details of the sexual assault, and post incident events. 

All these questions and accusations are at a time when she 

may be suffering from disorientation, confusion, and 

possibly be incoherent due to the crisis. Her general 

appearance and demeanor, and emotions may include 

inappropriate laughter, agitation, or withdrawal (Boumil, 

et al., 1993; Zeccardi & Dickerman, 1987). 

Next, an external and internal examination takes 

place. During the external examination the examiner 

searches the victim's entire body including her scalp and 

fingernails and scrapes off any physical evidence of the 

perpetrator including fibers, hairs, blood, and semen. 

Photographs and notes are taken of the physical trauma as 

evidenced by bruises, cuts, tears, and other evidence of 
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force. Unfortunately, for the victim who reports attempted 

or completed penetration by the perpetrator a gynecological 

exam takes place, an unpleasant experience even under the 

best of circumstances (Madigan & Gamble, 1991; Zeccardi & 

Dickerman, 1987). 

Due to the sexual assault, the victim may suffer from 

a general overall soreness or soreness specific to the 

areas that have been the target "for attack, such as 

vaginal or anal pain, or, in the case of oral sex 

irritation to the mouth or throat" (Madigan & Gamble, 1991, 

p.82). The external skin as well as the surrounding area 

is inspected for evidence which the examiner collects and I 

or photographs. The examiner swabs the internal areas for 

evidence if penetration was completed. A urine sample for 

a baseline pregnancy test may be taken. Again, the victims 

feel that their body is not their own. These medical 

procedures are invasive and humiliating, contributing to 

the victims' feeling like she is being abused and 

victimized once again (Madigan & Gamble, 1991; Zeccardi & 

Dickerman, 1987). 

The foreign materials and specimens that are collected 

and documented during the medical examination are held at 

the medical facility. Each victim's medical information is 

released from the medical facility to the legal authorities 

i\ .i·:. 
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if the victim provides written consent. The victim needs 

to consent to the examination and treatment, however, the 

court has authority to subpoena the medical information 

without the victim's consent, which continues to the 

violation of her privacy. For those victims who do not 

report to the police, "Rape is a crime, and by law in 

certain jurisdictions requires physicians to report any 

injury inflicted in violation of a penal code" (Zeccardi & 

Dickerman, 1987, p.317). In these jurisdictions the 

medical facility will release the victim's name and address 

to the police. 

Police and district attorneys. 

In order for a sexual assault complaint to result in a 

trial, the police must formally accept the complaint and 

investigate it in a way which is consistent with obtaining 

evidence that can be used in court. Each jurisdiction 

varies in its thoroughness and timeliness of police 

investigations. Often times if a police investigation is 

to progress, the victim needs to cooperate with the police, 

obtain a medical exam, a psychiatric evaluation, and I or 

polygraph (lie-detector) test. Cooperating with the police 

can be a traumatic event in itself, a second rape (Bourque, 

1989). 

Each victim's credibility, responsibility, fear for 
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her safety, timeliness of reporting, and corroborative 

evidence is important in a sexual assault case, however, 

"no elements affect the direction of the case so much as 

the attitude of the individual assigned to investigate the 

crime" (Madigan & Gamble, 1991, p.SO). As one detective 

admits, "the officer may have attitudes about rape that 

influences his or her assessment of a case as founded or 

unfounded" (p. 72). At the police level, those who 

investigate sexual assault complaints and make the 

decisions, at most, have meager legal training with sexual 

assault victims. Police officers carry many individual 

biases about victims of sexual assault. More often than 

not the victim begins the legal process with a male police 

officer, who may have little to no experience investigating 

a sexual assault, but whose judgment, based on his bias 

about· each victim will weigh heavily on his decision of 

whether her case will go forward toward prosecution (Amir, 

1971; Boumil, et al., 1993; Madigan & Gamble, 1991). 

The sexual assault itself is only the first 

humiliation a victims suffers. It is while she is 

reporting the sexual assault that the second rape occurs. 

Police officers' biases have shown attitudes of 

insensitivity, suspicion, and even accusation towards rape 

victims. While judging a victim's credibility an 
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inexperienced police officer may judge her story by what 

she is wearing, her attractiveness, and the clarity and 

consistency of her report. Men who agree more with rape 

myths are more likely to blame victims and believe that 

women provoke sexual assault. Some victims feel they are 

not taken seriously after the police find out the women are 

not virgins, during the questioning (Boumil, et al., 1993; 

Jenkins & Dambrot, 1987; Levine & Koenig, 1982). As one 

officer confessed, "When we see a rape victim who does not 

look too visually like a rape victim, who is not battered 

and does not have torn clothing and is not properly 

distraught, we tend to challenge her credibility" (Levine & 

Koenig, 1982, p. 176). 

The police have perpetrated the second rape by making 

a women's character and behavior an issue. This has 

reinforced the cycle of victim blaming, helping to make 

rape a more under reported crime. Quite possibly, this 

second rape will continue until rape investigations take 

place like any other violent crime (Madigan & Gamble, 

1991). One former supervisor of a Sex Crime Investigation 

Unit admitted his beliefs about rape victims "followed the 

classical myths about rape, that women ... are asking for 

rape .... My evolution was brought about by daily exposure 

to victims. At this point only, did I become aware of the 
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true meaning of rape ... "(Levine & Koenig, 1982, p. 174). 

It is this negative treatment, the second rape, that has 

continued to prevent many victims from coming forward. 

Wyatt, Notgrass, & Newcomb's (1990) study indicated the 

victims' anticipation of negative expectations and poor 

treatment from the police contributes to a victim not 

reporting; Only 54% of 248 victims in the study say they 

went to the police. This nonreporting has had dangerous 

results; many sex crimes are going unreported and rapists 

are committing several assaults before they may finally be 

brought to the prosecutor's attention. 

Memory lapses by victims have often been present 

following trauma. When a victim later tells her story with 

the missing pieces, this severely affects the police 

officer's judgment of her credibility. The investigator 

often determines a victim's credibility on whether the 

victim can coherently articulate what happened to her in a 

chronological order before, during, and after a sexual 

assault. Unfortunately, it is not unusual for a victim to 

be in a state of confusion, disorientation, and possibly 

incoherence while talking about the sexual assault (Boumil, 

et al, 1993; Madigan & Gamble, 1991). 

Either they are so distraught that they forget 

essential details or the police officer did not copy down 



49 

the information correctly. Several survivors believe that 

their initial written police report is wrong, that the 

officer wrote things down wrong. The inconsistencies are 

never attributed to incorrect writing. On the other hand, 

when the prosecutor is interviewing the victim or the next 

time she has to tell the story, she may remain calmer and 

upon reflection may remember forgotten details. 

Unfortunately, failing to prosecute due to these 

inconsistencies leaves the victim feeling she has been 

raped, again (Frohmann, 1991; Madigan & Gamble, 1991). 

Sometimes the victim intentionally has masked 

information due to the humiliation and embarrassment of the 

details of the crime she has been through, because she is 

reporting to a perfect stranger, who for all she knows is 

judging her to be at fault for the sexual assault. Any 

time lapse in reporting, any omission of details or the 

slightest degree of falsehood discovered will be used 

against the victim and may be the cause for not 

prosecuting. On the other hand, a victim who is honest and 

openly reports of all the degrading acts of the sexual 

assault may find her case rejected as well (Madigan & 

Gamble, 1991). 

Police officers are often responsible to see that a 

victim receives a medical exam, if she did not report to a 
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medical facility first. This exam can ultimately provide 

valuable evidence for prosecuting the crime. Tragically, 

only if the police officer believes that a particular case 

is meritorious, the officer will see to it that she gets to 

a local hospital or rape crisis center" (Boumil, et al, 

1993; Wrightsman, et al, 1994). 

When the police conclude their investigation they must 

decide whether the case has enough merit to take it to the 

district attorney's office or declare it "unfounded." Even 

if the victim is willing to prosecute, the police may 

declare a case unfounded because of the victim's delay in 

reporting, lack of physical evidence, the victim's refusal 

to obtain a medical examination, prior victim-perpetrator 

relationship, or personal judgments about the victim's 

character; all of which have reasonable explanations. 

(Boumil, et al, 1993; Bourque, 1989). Also, the race, age, 

nature of the offense, and the previous criminal record of 

the perpetrator may influence the police officer's decision 

to "found" the case (Amir, 1971). 

Sometimes the prosecutor will reinvestigate all or 

part of evidence collected by the police, enabling the 

prosecutor to make judgments about the victim's character 

and informally influencing the progress of the case. 

Police actions and words are not challenged. There is a 
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professional aura of rightness. Police and district 

attorneys have the psychological edge that lessens any need 

for physical coercion merely because they are in the role 

of helper. Because of the victim's vulnerability, and the 

trust and respect the public is taught for these 

professionals, they in particular can weaken her 

resistance, distort her perspective, and confound her will 

before she even realizes her predicament. Therefore, 

humiliation and degradation continues, the second rape 

(Bourque, 1989; Madigan & Gamble, 1991). 

If the police choose to obtain a warrant to arrest the 

perpetrator, that does not mean the prosecutor will be 

charging the perpetrator. The prosecuting attorney decides 

whether or not to charge the perpetrator, making the formal 

decision to continue with the prosecution (Wrightsman, et 

al., 1994). Generally, the victim is blamed for the 

decisions to drop the charges due to her inconsistencies. 

Thus as one D.A. explains, "There is a difference between 

believing a woman was assaulted and being able to get a 

conviction in court" (Frohmann, 1991, p. 224). 

District attorneys, unanimously state in studies that 

the burden of proof lay with them (prosecution)-not the 

defense-in rape cases. It is very difficult to get a 

guilty verdict in sexual assault cases because of the bias 
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with which society (our jury of peers) views rape. So, 

when an attorney decides to file charges of sexual assault 

against the perpetrator, the attorney first determines the 

probability of obtaining a conviction, and considers how a 

not guilty verdict will affect his or her career. After 

all, the attorney is accountable for the time and expense 

of prosecuting each case (Allison & Wrightsman, 1993; 

Boumil, et al., 1993; Madigan & Gamble, 1991; Spohn & 

Horney, 1992). 

Promotions in a district attorney's office are 

strongly influenced by the conviction rate. "Prosecutors 

are given credit for the number of cases they reject as a 

recognition of their commitment to the organizational 

concern of reducing the case load of an already overcrowded 

court system" (Frohmann, 1991, p. 215). This greatly 

encourages prosecutors to accept only "strong" or 

"winnable" cases for prosecution, because a guilty verdict 

weighs more than a case settlement. "The stronger the 

case, the greater the likelihood of a guilty verdict, the 

better the "stats" for promotion considerations" (Frohmann, 

1991, p. 215). It is tragic for victims that prosecutors 

base their decision about pursuing sexual assault cases on 

whether they think they will win or lose rather than 

written standards of their offices. "But that is how it 
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works," states a legal prosecutor (Madigan & Gamble, 1991, 

p. 95) . 

Court process. 

As with other criminal offenses, rape is strictly a 

crime prosecuted by the state not the victim. The rape is 

a crime against the state and it is the prosecuting 

attorney who advocates in the interest of the state. The 

prosecuting attorney files charges against the perpetrator. 

In our legal system it is the defendant who has the power. 

The defense attorney advocates for the defendant deciding 

whether to go to trial or to negotiate a plea bargain, or ' ;.-,, ... 

if a trial is sought, whether evidence is to be heard by a 

jury or a judge. It is important to note that, revisions 

in rape statutes affect only trials that are held before a 

jury. For the cases that never reach a trial phase the 

victim frequently is not told the disposition of the case 

(Bourque, 1989; Madigan & Gamble, 1991; Spohn & Horney, 

1992) . 

One of the most tragic facts about the trials of "sex 

offenders-and one confirmed by most jury studies in this 

field-is that jurors in acquaintance rape cases are 

inordinately swayed by physical appearance of the man on 

trial ... " (Fairstein, 1993, p.135). Prospective jurors and 

public onlookers often support the rape myths saying, "He 
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doesn't look like a rapist," or "He wouldn't have to force 

a woman to have sex with him" (Fairstein, 1993; Feild & 

Bienen, 1980). It is because of these public beliefs held 

by the jury, of peers, that plea bargaining or dropping the 

charges becomes an option for the more difficult to prove 

cases. 

Therefore, plea bargaining is sought for a variety of 

reasons: the strength of the state's evidence, the 

predictability of juror's beliefs about rape myths, and the 

time and money in trials. Sometimes victims of sexual 

assault ask not to go to court but to drop the charges or 

plea bargain due to anticipating the continuation of the 

second rape. Plea bargaining often involves the defendant 

pleading to a lesser charge and receiving a lenient 

sentence. This lenient sentence allows the perpetrator to 

escape the full responsibility of his crime and quickly 

permits him to return to the street (Fairstein, 1993; 

Madigan & Gamble, 1991; Wrightsman, et al., 1994). 

The burden of proof is on the state. They must present 

proof of force or fear of bodily harm in order for a chance 

of conviction. The victim's prior sexual behavior and 

credibility presents it self as character evidence to 

disprove her allegations. Thus, implying prior sexual 

activity tarnishes her credibility. Her inability to 
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recall significant details of the sexual assault combines 

with the issues surrounding her behavior. Defense 

attorneys use this information to convince the jury, who 

hold myths of sexual assault as truth, that there is 

reasonable doubt and the defendant needs to be acquitted of 

the counts (Allision & Wrightsman, 1993; Amir, 1971; 

Bessmer, 1976; Boumil, et al, 1993; Bourque, 1989; 

Fairstein, 1993). The idiosyncratic way in which character 

evidence presents itself, becomes apparent when "one 

considers that similar sexual information about a man was 

never used to establish character and that a women's sexual 

history could not be used as evidence of her character in 

any other kind of case (e.g., a robbery)" (Bourque, 1989, 

p.104-105). Yet, it is his criminal behavior that is 

solely responsible for the sexual assault (Fairstein, 

1993). 

Courts do not uniformly require resistance from the 

victim. Some judges believe that the victim must 

physically struggle with the perpetrator rather than just 

verbally protest especially in cases involving date rape. 

Judges often do not regard saying "no" as enough. On the 

other hand, some courts do not require a high level of 

resistance from a victim in order to make certain that she 

is sincere. Other evidence is used to determine the 
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meaning of the victims' statements of nonconsent (Bessmer, 

1976; Boumil, et al., 1993). 

Cases involving prior sexual relationships are even 

more challenging in the courtroom. The most common defense 

is that the victim consented to have sex with the 

perpetrator, "she asked for it." Date or acquaintance rape 

presents its own challenges for the prosecution for several 

reasons: the victim rarely reports the sexual assault 

immediately, rarely is there a medical examination, and 

often there is not an immediate outpouring of emotion. For 

these reasons alone it is difficult to prove that she did 

not consent to the act. It is an added burden for the 

prosecutor if a previous sexual relationship took place 

between the victim and the perpetrator. It is important to 

remember that consent once does not mean consent is 

continuous (Boumil, et al., 1993; Fairstein, 1993). 

Some jurisdictions allow qualified experts to 

introduce testimony of rape trauma syndrome (RTS). An 

expert explains factors of RTS without providing an opinion 

of guilt or innocence. This testimony allows the jury to 

construct a factual frame of reference in deciding the case 

without prejudices. Unfortunately, many jurisdictions have 

not allowed this expert testimony into a jury trial because 

courts believe the inclusion of this testimony may infer to 
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the jury the victim is a rape victim, something the jury is 

suppose to determine. By using RTS, a medical syndrome, a 

mental disorder is implied to all victims, however not all 

victims develop disorders (Boumil, et al, 1993; Tetreault, 

1989). 

Having the full resources of the government to carry 

out the prosecution, and the opportunity to present to the 

jury first, gives the prosecution an advantage over the 

defense. By presenting opening statements to the jury 

first, the prosecution can provide the structure and tone 

for the trial. Also, during the trial the prosecution 

usually presents closing arguments first, and then speaks 

the last words in the form of a rebuttal to the defense 

attorney's rebuttal (Wrightsman, et al., 1994). 

If the trial does go to court, the victim may 

sometimes be able to influence the judge. One victim 

reported on the day of the final sentencing, "When I 

finished my statement, there was not a dry eye in the 

courtroom, including the judge's. The judge gave the 

rapist the maximum sentence of twenty-four years" (Madigan 

& Gamble, 1991). 

Advantages for the defense include: entitlement to 

"discovery," the choice to have a trial by jury or judge, 

opportunities to remove potential jurors, and no need to 
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prove the defendant's innocence. The prosecution must turn 

over evidence that may acquit the defense, yet the defense 

does not have to turn over incriminating evidence. The 

defense may choose to waive the right to a jury trial with 

the approval of the prosecution. If the defense chooses to 

have a trial by jury they have the opportunity to remove 

potential jurors without giving reasons. Defendants can 

request a different defense attorney to represent them. 

Defendants do not to have to take the witness stand on 

their own behalf nor do they have to put on a defense. It 

is the prosecution that must prove beyond a reasonable 

doubt that the defendant is guilty of the particular 

crime(s). If the defendant is not found guilty the 

prosecution may never retry the specific crime again: even 

if the judge broke a rape shield law the victim cannot 

appeal an acquittal or any of the judge's decisions. On 

the other hand, if the defendant is found guilty he can 

make an appeal to a higher court (Madigan & Gamble, 1991; 

Spohn & Horney, 1992; Wrightsman, et al., 1994). 

Sexual assault contains many complex issues. One 

victim sums up her experience of this complex problem, 

Not enough people understand what rape is, and, until 

they do become aware of it, not enough will be done to 

stop it. I don't completely understand it yet myself. 
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I've learned a lot more about the nature of the crime 

itself and the makeup of a rapist, and all the myths 

about who it can or can't happen to have been erased 

from my mind. But so many people still carry around 

those misconceptions, and, until they're made aware of 

it, nothing can be done. I still have the feeling it 

can happen to me again; ... I'm walking around on 

guard 24 hours a day . ... generally I feel not too 

safe ..... I'm really scared so much of the time, and 

that's kind of where it's left me now, a year later. 

It made me realize, and I can't express this enough, 

how unfair it is to be a woman and of not being able 

to sustain my independence, not being able to walk 

around freely if I just want to take a walk ..... I 

never thought much about guns before, but now even a 

picture of a gun upsets me. These are all new and 

real fears that I don't know I can work out, that I 

live with now. And then the whole thing about the 

court proceedings, and how trials aren't fair. It's a 

real, real helpless feeling. I can't stress that 

enough. (Groth & Birnbaum, 1979, p.Bl & 82) 

Rape is a unique crime. Rape is the crime where 

victims are asked to provide information about their prior 

sexual behavior, clothes, and consent. Rape is the only 
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violent crime that becomes "noncriminal" if consent is not 

proven beyond a reasonable doubt. If the victims are put 

through the legal system they are victimized a second time. 

It seems the second rape occurs, just so the perpetrator 

may get a few months in jail and or a short probation for 

committing a crime he is responsible for. Justice is not 

being done (Boumil, et al., 1993; Levine & Koenig, 1982; 

Madigan & Gamble, 1991). 

"The message for today should be that they [victims] 

can and deserve to receive better treatment" (Wyatt,et al., 

1990, p. 171). Advocates of rape law reform suggest the 

states may need to create incentives for compliance (Spohn 

& Horney, 1992). Laws need to include methods of 

monitoring the implementation of law reforms and pressuring 

criminal justice officials to comply to the reforms. Also, 

there is an urgent need to include implementation of an 

educational program for the jury, criminal justice 

officials and the public. 



Chapter III 

METHODOLOGY 

Specific Statement of the Problem 

Due to the seriousness of sexual assaults, it is 

important to determine what factors may help lead to a 

successful prosecution, a conviction. Factors that may 

lead to prosecution include: the prior victim-perpetrator 

relationship; reporting time; and medical exams. Because a 

rape victim often feels confused, terrified, anxious, 

helpless, devalued, and humiliated she may delay in 

reporting the incident if she chooses to report at all 

(Amir, 1971; Madigan & Gamble, 1991; Matlin, 1993). Once a 

victim does report sexual assault, these factors affect the 

law enforcement agencies' decision to prosecute and the 

conviction rate. 

Reporting time is not only important for the 

conviction rate, but it can be essential in solving a 

sexual assault case. Amir's 1971 study using the Annual 

Philadelphia Police Report of 1960 found that the propor-

tion of unsolved cases of alleged rape went up if the 

victim reported to the police later than one week after the 

incident. Consequently, failure to solve reported cases 

may be due to a time lapse in reporting. 

Assessing some factors that may lead to the decision 
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to prosecute and eventually to conviction, as well as, 

calculating the number of solved and unsolved cases in 

reported sexual assaults are of interest. A study of the 

most recent reported sexual assault cases may help 

determine what percentage of cases are solved, and how the 

factors of elapsed reporting time, medical exams, and 

prior victim-perpetrator relationships affect the decision 

to prosecute and convict a perpetrator. Because the 

literature review indicates that these factors impact the 

decision to "found'' a case, finding out how these factors 

currently affect the decision to prosecute and convict .. .... 
sexual assault cases may help in improving and developing 

public education programs for the general population, and 

training programs for those who interview the victims 

e.g.,police officers, crisis centers, nurses, doctors, 

district attorneys, and investigators. 

HYPotheses and Research Questions 

Past research shows reporting time, victim-perpetrator 

relationship, and medical exams are significant factors in 

solving and prosecuting sexual assault cases (Amir, 1971; 

Bourque, 1989; Boumil, et al, 1993; Fairstein, 1993, Levine 

& Koenig, 1982). It is important to determine what current 

factors contribute to the decision to prosecute and convict 

a perpetrator in reported sexual assault cases. Listed 



below are two null hypotheses and five research questions 

to help determine in which type of cases perpetrators are 

more likely to be apprehended, prosecuted and convicted. 

Hypotheses 
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1. The prior victim-perpetrator relationship will not 

significantly impact the conviction rate of sexual assault 

counts. 

2. The elapsed reporting time will not significantly alter 

the decision to prosecute. 

Research Questions 

1. Does the prior victim-perpetrator relationship 

significantly relate to the reporting time? 

2. Does the prior victim-perpetrator relationship and the 

elapsed reporting time significantly affect the decision to 

prosecute? 

3. Does the prior victim-perpetrator relationship and the 

elapsed reporting time significantly alter the conviction 

rate? 

4. Do medical examinations significantly impact the 

decision to prosecute cases of sexual assault? 

5. Do perpetrators with a prior conviction(s) have a 

significantly higher rate of being convicted for sexual 

assault counts than those perpetrators with no prior 

convictions? 
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General Methodology 

This is a causal-comparative ex post facto research 

study which permits an investigation of possible causal 

relationships. More specifically, this design will 

identify the outcomes of each report such as the number of 

solved reports, prosecutions and convictions (dependent 

variables), by examining the files for possible casual 

factors such as prior victim-perpetrator relationships, 

medical examinations and elapsed reporting time 

(independent variables). 

The Bay Area is the focus for this research due to the 

findings from Maslowski's 1976 study about the effect rape 

has on rape victims. The findings of this study indicates 

that the majority of reporting rape victims in the Bay 

Area, felt positively about how the police had treated them 

(Maslowski, G. L., 1976). This research focuses on sexual 

assaults reported in the Bay Area, specifically, Alameda 

County, California. The files for this research come from 

a list of all Penal Code 261-261.4 (rape) filings in 

Alameda County for th~ period of January 1, 1992 to 

December 31, 1992, provided by Donald Ingraham, Assistant 

District Attorney, Supervisor, Video Unit, in Alameda 

County (personal communication, December 19, 1994). Each 

of these filings represent docket numbers in which the 
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report and findings of the convicted or alleged perpetrator 

may be found. These files are public documents. 

According to West's Compact Edition of the California 

Penal Code (1992) the penal codes 261-261.4 definitions 

include: 

Rape is an act of sexual intercourse accomplished with 

a person not the spouse of the perpetrator, under any 

of the following circumstances: 

1. Where a person is incapable, because of a mental 

disorder or developmental or physical disability, of 

giving legal consent, and this is known or reasonably 

should be known to the person committing the act ... 

2. Where it is accomplished against the person's will 

by means of force, violence, duress, menace, or fear 

of immediate and unlawful bodily injury on the person 

or another ... 

3. Where a person is prevented from resisting by any 

intoxicating or anesthetic substance, or any 

controlled substances, administered by or with the 

privity of the accused ... 

4. Where a person is at the time unconscious of the 

nature of the act, and this is known to the accused ... 

( p. 78) 

Collection of data is done at each file's 
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corresponding court house. While collecting the data the 

researcher records only nonpersonable identifying variables 

on to data collection sheets (Appendix A) from each 

available file. During the data collection phase no copies 

of any documents are made. From the data collection 

sheets, the researcher codes the variables according to the 

coding for data collection sheets (Appendix B), into the 

computer for analysis. 

The Instrument 

The data collection sheet (Appendix A) for this study 

was one composed by the researcher. The data collection 

sheet was designed to collect some of the same data Amir 

{1971) used in his study along with some other pieces of 

information the researcher found to be of interest, as 

stated in the literature review. Data variables similar to 

those used in Amir's 1971 study included: the victim's 

ethnicity, perpetrator's ethnicity, number of solved cases, 

number of unsolved cases, victim's age, perpetrator's age, 

victim-perpetrator relationship association, time interval 

of reporting the rape incident(s) to the police, reasons 

for failure to report the incident(s) immediately, and 

reasons for unsolved cases. Information collected due to 

findings from other studies included: the approximate time 

of the incident, location of the incident, whether a 
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medical examination was conducted, number of days over 

which the incident occurred, number of perpetrators per 

incident, when the perpetrator was arrested, perpetrators' 

arresting counts, outcome of the legal process, and the 

perpetrators number and type of prior convictions if any. 

This data collection sheet was created to collect specific 

data to help find significant associations between the 

above listed variables. 

Next, the information collected was entered into the 

computer answering the 64 questions (Appendix B) . In 

summary the 64 questions are as follows: questions 1 - 4 

were intended to obtain information about the victim's age, 

ethnicity, marital status, and prior association between 

the victim and the perpetrator. These variables later 

allowed variable comparisons between the victims and the 

perpetrators as well as identification of the different 

types of prior relationships. Questions 5 and 6 were asked 

to determine the most frequent time frame and location 

sexual assaults are taking place. The intent of questions 

7 through 11 was to find out how long it takes victims to 

report sexual assaults, how long did the incidents last, 

reasons for time lapses in reporting , whether the victim 

obtained a medical examination, and the number of 

perpetrators per victim. 



Question 12 asked how long it takes for the 

perpetrator(s) were arrested following the report. The 

counts the perpetrator(s) are arrested for are compiled 

with questions 13 through 27 (Table 1). Whether the 
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perpetrators' number of counts at the time of arrest differ 

significantly from the number of counts they were brought 

up against or plea bargained to was answered by questions 

28 through 33. Questions 34 through 48 were the same 

counts as questions 13 through 27, but these ask for each 

perpetrator's sentencing counts. Thus a comparison of the 

number of specific arresting counts, questions 13 through 

27, were compared to the number of specific sentencing 

counts, questions 34 through 48, to determine whether there 

was a significant correlation between these two sets of 

counts. 

The legal process utilized as well as the number of 

arresting and sentencing counts were asked in questions 28 

to 33. If the perpetrator was sentenced, questions 49 

through 52 was designed to document the duration and 

location of the sentencing term. This was correlated with 

questions 53 and 54 to determine if the sentencing counts 

differ for perpetrators of different ages and ethnic groups 

controlling for the type of crime and the number of prior 

convictions. Questions 55 to 63 provided the number 
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Table 1 

Questions 13-27: Arresting Counts 

Was the perpetrator arrested on counts of: 

13. Kidnapping, for punishment or to commit a sex offense? 

14. Robbery, or robbery of any degree? 

15. Battery, or battery and infliction of serious injury? 

16. Sexual battery? 

17. Rape? 

18. Rape at the time the victim was unconscious? 

19. Rape of a victim who is incapable of consenting? 

20. Rape of a victim who submitted due to the belief that 

the perpetrator was her spouse? 

21. Sodomy? 

22. Oral copulation by force? 

23. Forcefully penetrating the genital or anal openings by 

a foreign object? 

24. Forceful penetration, of a victim who is incapable of 

consenting? 

25. Intent to commit grand or petit larceny or any felony? 

26. Extortion? 

27. Rape of a spouse? 

• . 
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of prior charges and types of prior convictions. Finally, 

question 64 indicated whether the perpetrator was on 

probation at the time of the alleged incident. 

Problems in Collecting Data 

Not all files were available for this study, due to 

ongoing investigations, hearings, or appeals. Two of the 

county's court houses did not permit viewing of the 

corresponding files from the list. Also, some files did 

not contain documents pertaining to sexual assault counts. 

Consequently, all files on the list provided were not 

included for this study. 

Some files were not completely available because they 

contained documents that were difficult to read due to 

light copies, indiscriminate writing styles, or were 

missing documents. For these partial files all the 

specific missing variables were coded into the computer as 

missing data. This decreased the number of available 

subjects and variables for this particular study. 

In collecting the data, some files contained more than 

one victim and I or more than one perpetrator, therefore, 

each victim-perpetrator match was entered as one case. A 

match was considered one victim and one perpetrator. For 

example, if there was one victim and two perpetrators in a 

file, the victim's information was matched twice, entering 

' ! 
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the victim's data with each corresponding perpetrator. 

This created two complete matches of data. If there were 

two victims and one perpetrator, each victim's information 

was matched with the same perpetrator information including 

the total number of arresting counts, prosecuting counts, 

and convicting counts. However, each victim-perpetrator 

match contained only the corresponding penal code 

violations alleged against the particular victim in the 

match, thus creating two matches of data. In files with 

multiple victims, for each victim in which there was no age 

identifying information, a match was not be created. Thus, 

all information pertaining to reported cases of sexual 

assault in Alameda County was not available for this study. 

Population and Sample 

The population was obtained from the list of all Penal 

Code 261-261.4 filings for the time period of January 1 to 

December 31, 1992 in Alameda County, provided by the 

Assistant Attorney, Donald Ingraham, of Alameda County. 

From the provided list of 109 docket numbers: 41 files were 

for juvenile victims, 8 files were unavailable, 1 file 

contained information of only a health and safety 

violation, 1 file contained information pertaining only to 

a driving while intoxicated violation, and 58 files 

contained information of penal code 261-261.4 filings of 
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adult female victims. Two of the 58 files were dropped 

from this study. These two files represented two 

perpetrators who were arrested on numerous counts, 

involving multiple victims within several counties. The 

sample population for this study included 56 files of 

victims of sexual assault in Alameda County, representing 

59 victim-perpetrator matches. 

Analytic Procedures 

Statistical analysis of this study's data was carried 

out through the Statistical Package for the Social 

Sciences/PC (SPSS Release 4.0) to determine whether various 

correlations or significant differences exist. This 

package was applied utilizing the mainframe computer, 

accessed by an IBM terminal, at the facilities in the 

Computer Laboratory - California State University, Hayward. 

Percentages and frequencies were compiled where 

appropriate. 

Descriptive statistics. 

A series of frequency analysis, with summary 

descriptive statistics will be conducted on the following 

variables: perpetrators' and victims' ages; ethnicity of 

the perpetrators and victims; number of cases with the 

ethnicity of victim and perpetrator the same or different; 

prior victim-perpetrator relationships; locations of the 
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sexual assaults; approximate time of each incident; elapsed 

reporting time; number of medical evaluations obtained; 

number of cases prosecuted; legal processes utilized; 

number of perpetrators with prior convictions; number of 

perpetrators on probation at the time of the alleged sexual 

assault; number of perpetrators sentenced on any count; and 

the number of perpetrators sentenced for sexual assault 

counts (Appendix C). Several of these variables were 

subsequently collapsed into fewer categories to make for 

larger cell sizes. The following variables were collapsed: 

The Victim/Perpetrator Prior Relationship: nine 

categories into two--strangers and nonstrangers 

Elapsed Reporting Time: nine categories into two--

under two hours and over two hours 

Medical Examinations: five categories into two--yes 

and no 

Decision to Prosecute: five categories into two--yes 

and no 

Number of Charges the Perpetrator was Sentenced for: 

nine categories into two--yes, sentenced and not 

sentenced 

Location: six categories into four--victim's home, 

perpetrator's home, at work, and away. 

Inferential statistics. 

' ' ' > 
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For both of the hypotheses the chi square test was 

utilized to evaluate the associations between the variables 

with p < .05 level of significance: the conviction rate and 

the prior victim-perpetrator relationship for the first 

hypothesis, and the elapsed reporting time with the 

decision to prosecute for the second hypothesis. Because 

the variables in research questions one, four and five 

represent nominal scales the chi square test is also 

appropriate to determine whether the variables were 

related. The variables in question were as follows: the 

elapsed reporting time and the prior victim-perpetrator 

relationship for question one; the decision to prosecute 

and the presence of medical examinations for question four; 

and the final conviction for sexual assault charges and 

records of prior convictions for question five. 

Research questions two and three required a two-way 

factorial analysis of variance (ANOVA) to determine the 

interactions of the two independent variables involved in 

each question. For question two the dependent variable was 

the decision to prosecute and the two independent variables 

were the elapsed reporting time, and the prior victim

perpetrator relationship. In question three the conviction 

rate was the dependent variable and the elapsed reporting 

time and the prior victim-perpetrator relationship were the 
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independent variables. 



Chapter IV 

RESULTS 

This chapter, presents and discusses the results of 

this research study. The results of this study include the 

reporting of a summary of the victims' and perpetrators' 

ethnic background. Then a breakdown of the ages of the 

victims and perpetrators as well as their prior 

relationships were reported. Next, a series of frequency 

summaries concerning some of the factors of interest were 

presented: locations of sexual assaults, times of sexual 

assaults, elapsed reporting time, and medical examinations. 

Then factors surrounding the perpetrator and the legal 

process were summarized: prior convictions, legal process 

utilized, and the number of perpetrators convicted. All 

frequency tables were listed in Appendix C. 

The next section presents a summary of the pertinent 

correlations of the arresting counts and the perpetrators' 

sentencing counts. Finally the findings of the statistical 

analyses for the hypotheses and research questions will 

conclude this chapter. 

Summary of Frequency Tables 

Demographic description of victims and perpetrators. 

The frequency tables (Appendix C) show the ethnicity 

of the female reporting victims to be as follows: 31 
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African American (52.5%), 16 Caucasian (27.1%), 4 Hispanic 

(6.8%), 2 other (3.4%) and 6 missing data (10.2%). The 

perpetrator's ethnic backgrounds includes: 38 African 

Americans (64.4%), 10 Caucasian (16.9%), 2 Hispanic (3.4%), 

5 Other (8.5%), and 4 missing (6.8%). The cell numbers and 

percentages of the perpetrators and victims are presented 

in Table 2. The ethnicity of the perpetrator and victim 

was the same in thirty four of fifty two matches (65.3%), 

seven cases were missing data from either the victim and/or 

perpetrator. In this particular study, victims are more 

likely to be sexually assaulted by a perpetrator of the 

same ethnic background, supporting the Boumil, et al. 

(1993) study. 

The victims' and perpetrators' ages in this study 

ranged from 18 to 49 years old, with the highest percentage 

falling in the 18-24 age range, though the ages of the 

perpetrators was spread more evenly throughout the age 

ranges. The age breakdown of the victims are as follows: 

40.7% are 18-24, 15.3% are 25-29, 23.7% are 30-34, 6.8% are 

35-39, 5.1% are 40-44, 1.7% are 45-49, and 6.8% are 

missing. 

The perpetrators' age breakdown is as follows: 35.6% 

are 18-24, 22% are 25-29, 18.6% are 30-34, 11.9% are 35-39, 

6.8% are 40-44, and 5.1% are 45-49. None of the 59 cases 



are missing the perpetrators' ages. 

Table 2 

Ethnic Background of Victims and Perpetrators 

Ethnicity of 

Perpetrators I Victims 

African Amerl African Amer 

African Amer I Caucasian 

African Amer I Hispanic 

Caucasian I African Amer 

Caucasian I Caucasian 

Caucasian I Other 

Hispanic I Caucasian 

Hispanic I Hispanic 

Other I African American 

Other I Caucasian 

Other I Hispanic 

Other I Other 

Total 

Number Percent 

26 50.0 

8 15.4 

2 3.8 

2 3.8 

6 11.5 

1 1.9 

1 1.9 

1 1.9 

2 3.8 

1 1.9 

1 1.9 

1 1.9 

52 100.0 
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The majority of the relationships between the 

perpetrator and victim prior to the sexual assault are not 

strangers. Over half of the matches involve prior 
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relationships (57.6%). Sexual assaults perpetrated by a 

stranger make up only 32.2% of the matches. Of the 59 

matches 6 cases are missing this information. This finding 

helps to dispel the myth that only strangers sexually 

assault women. 

Specifics surrounding sexual assaults. 

This study found the most frequent location of sexual 

assault to be in the victim's home (45.8%). The second 

most frequent location takes place away from home (28.8%), 

these locations include: parks, streets and cars. The 

remaining locations were the perpetrators' homes (11.9%), 

and at work (5.1%). The location percentages were computed 

from the 59 matches in which 5 (8.5%) of the cases are 

missing the location data. 

The majority of reported sexual assaults take place 

between nine in the evening and six in the morning: 18.6% 

between 9:01pm and midnight, 25.4% between 12:01am and 

3:00am, and 16.9% between 3:01am and 6:00am. The next 

highest rate of sexual assaults occurs during the 

midmorning, 10.2% of the sexual assault cases occurring 

between 9:01am and noon. 

between noon and 3:00pm. 

No sexual assaults were reported 

When the rest of the time frames 

were examined for the time of sexual assaults, the 

percentages were basically even: 5.1% between 6:01am and 
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9:00am, 6.8% between 3:01-6:00pm, and 6.8% between 6:01pm-

9:00pm. Of the 59 cases 10.2% or 6 matches are missing the 

time of day the sexual assault occurred. 

In this study, the majority of victims (69.5%) 

reported within two hours following the sexual assault, of 

which 61.1% reported within thirty minutes after the sexual 

assault. All but four victims (6.8%) reported being sexual 

assaulted three days or more days following the incident. 

There were six (10.2%) of the 59 matches missing the 

elapsed reporting time data. For victims reporting to a 

hospital first, the elapsed time was calculated from the 

approximate ending time of the sexual assault to the 

reporting time at the hospital, check in time. The 

majority of the victims (71.2%) did obtain a medical 

examination, with 11.9% of the victims choosing not to 

obtain a medical examination. Ten of the matches' files 

did not contain information pertaining to whether or not 

the victim received an examination. 

Over one-quarter of the alleged perpetrator's had 

prior convictions (32.2%) on their records. The mean 

number of convictions was 1.93 and the range was from 0 to 

over nine convictions. Nevertheless 64.4% of the alleged 

perpetrators did not have prior convictions. With data 

missing from three cases, due to missing documentation, 



15.3% of the perpetrators have prior sexual assault 

convictions, proving that some perpetrators sexually 

assault more than one victim. Of 57 matches, 6 

perpetrators were on probation for a prior conviction, at 

the time of arrest. 
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From all the files available 50.8% of the matches were 

solved by plea bargaining the cases. Only 13.6% of the 

matches were tried by jury and 10.2% were tried by the 

judge. Matches involving no legal action included 22% of 

the cases. Two matches' files did not include information 

pertaining to the legal process. Of all the cases 45.8% of 

the matches' perpetrators were convicted for sexual assault 

counts (7 matches missing). All together 62.7% of the 

matches' perpetrators were convicted for some type of 

crime, leaving 27.1% of the perpetrators not convicted for 

any counts (6 matches missing). 

Summary of the Correlations Between Arresting and 

Convicting Counts 

There were some significant correlations between the 

counts the perpetrators are arrested for and the counts on 

which the perpetrators sentences are based (counts 

convicted of or plea bargained) . The results of the 

pertinent correlations of the obtained data are shown in 

Table 3, for all measures n=47. 



Table 3 

Significant Correlations Between Arresting Counts and 

Conviction Counts 

Counts 

Arresting Counts/ Conviction Counts r= 

Sodomy I rape of spouse .5188** 

Battery I battery .4535* 

Robbery I robbery .3854* 

Burglary I oral copulation .4745** 

Burglary I burglary .7568** 

*p<.Ol, **p<.OOl 
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Looking at these correlations it was apparent that 

conviction of any sexual assault charges was highly 

dependent upon the victim being the perpetrator's spouse or 

the perpetrator having been arrested for burglary (which 

suggests an unwanted intrusion by the perpetrator). Also, 

arresting counts of battery and robbery correlated with the 

perpetrator being convicted of those same charges. 

Arresting counts of burglary were highly correlated with 

oral copulation and burglary. Although these findings were 
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significant, further research in this area is needed. 

However, due to the fact that most of the files contained 

sexual assault counts, it was interesting to note that more 

sexual assault arrests and conviction counts do not 

correlate. 

Findings 

Following each stated hypotheses and research 

question, the corresponding statistical finding was stated 

and discussed. 

Research Hypotheses 

Hypothesis 1: The prior victim-perpetrator 

relationships will not significantly impact the conviction 

rate of sexual assault counts. 

The type of relationship between the victim and the 

perpetrator prior to the sexual assault did not 

significantly impact the conviction rate of cases, 

according to the chi-square analysis. Thus the 

relationship, whether or not the victim and perpetrator 

knew of each other prior to the sexual assault, was not 

associated with a perpetrator being convicted of sexual 

assault charges. The cell percentages were presented in 

Table 4, n=46. 

Hypothesis 2: The elapsed reporting time will not 

significantly alter the decision to prosecute. 
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Table 4 

Conviction of Sexual Assault Counts by Prior Relationships 

Perpetrators 

Convicted 

Not convicted 

Prior Relationship 

Stranger 

No. % 

11 

7 

23.9 

15.2 

Nonstranger 

No. % 

15 

13 

32.6 

28.3 

The cell means of the variables of elapsed time and 

the decision to prosecute were presented in Table 5, 7 of 

the matches are missing, n = 52. Results from the chi

square analysis, in this study, indicated that the decision 

to prosecute and the elapsed reporting time were not 

significantly associated. Elapsed reporting time did not 

impact the decision to prosecute. 

Question 1: Does the prior victim-perpetrator 

relationship significantly relate to the elapsed reporting 

time. 

Though most victims reported within two hours, elapsed 

reporting time was not significantly associated with the 

prior relationship. Results from the chi-square indicated 
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Table 5 

The Decision to Prosecute by the Elapsed Reporting Time 

Decision to Prosecute Reporting Time 

Prosecute 

Not, prosecute 

Under Two Hours 

No. 

30 

11 

% 

57.7 

21.1 

Over Two Hours 

No. % 

9 17.3 

2 9.6 

the prior relationship did not significantly impact the 

reporting time. The cell percentages were presented in 

Table 6, n=51. 

Question 2: Does the prior victim-perpetrator 

relationship and the elapsed reporting time significantly 

affect the decision to prosecute? 

85 

The two-way analysis of variance indicated there was a main 

effect for prior relationships and the decision to 

prosecute (see Table 7). 

Question 3: Does the prior victim-perpetrator 

relationship and the elapsed reporting time significantly 

alter the conviction rate? 

A two-way analysis of variance of the data indicated 



Table 6 

Elapsed Reporting Time by Prior Relationship 

Elapsed Reporting Time 

Under Two Hours 

Over Two Hours 

Table 7 

Prior Relationship 

Stranger 

No. % 

16 

2 

31.4 

3.9 

Nonstranger 

No. % 

23 45.1 

10 19.6 

Analysis of Variance for the Decision to Prosecute 

Source of Sum of Mean Signif 

Variation Squares DF Square F of F 

Main effects 

Relationship 1.079 1 1. 079 5.012 .030* 

Elapsed Time .764 1 . 7 64 3.549 .066 

2-way 

Interactions .548 1 .548 2.547 .177 

*p<.05 
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there were no significant interaction effects between the 

conviction rate (on any type of counts) and the prior 

relationship and/or elapsed reporting time as shown in 

Table 8, n=45. In both questions, 2 and 3, the two-way 

analyses show a lack of statistical significance at the .05 

level for main effects for elapsed reporting time. 

Therefore, further statistical analysis of the dependent 

variable, elapsed reporting time was no longer an issue of 

concern in this study. 

Table 8 

Analysis of Variance for the Conviction Rate 

Source of 

Variation 

Main effects 

Relationship 

Elapsed Time 

Sum of 

Squares 

.000 

.188 

2-way Interactions 

.027 

DF 

1 

1 

1 

Mean Signif 

Square F of F 

.000 .522 .597 

.188 1.018 .967 

.027 .147 .704 

Question 4: Do medical examinations significantly 

impact the decision to prosecute sexual assault cases? 

According to the chi-square analysis, results in this 
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study indicated the presence of a medical examination was 

not significantly associated with the decision to prosecute 

the cases {matches). Though the majority of victims did 

receive medical examinations, these examinations did not 

significantly lead to the decision to prosecute sexual 

assault cases. Table 9 shows the percentages of each cell, 

n=48. 

Table 9 

Medical Examinations by the Decision to Prosecute 

Received Medical 

Examinations 

Yes 

No 

No. 

30 

2 

Yes 

Decision to Prosecute 

% 

62.5 

4.2 

No. 

11 

5 

No 

% 

22.9 

10.4 

Question 5: Do perpetrators with a prior conviction(s) 

have a significantly higher rate of being convicted for 

sexual assault counts than those perpetrators with no prior 

convictions? 

Chi-square analysis showed that prior convictions, 

pertaining to any counts, did not significantly lead to a 
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higher chance of being convicted of sexual assault counts. 

Perpetrators with prior convictions did not have a higher 

conviction rate of sexual assaults. Thus, it seems that 

prior convictions did not impact the decision to prosecute 

cases on sexual assault counts. The percentages of each 

cell for this question were presented in table 10, n=50. A 

study of the number of perpetrators convicted of any counts 

instead of just sexual assault counts may be more 

appropriate due to the high rate of plea bargaining. 

Table 10 

Prior Convictions by Recent Convictions of Sexual Assault 

Counts 

Sexual Assault Conviction 

Yes 

Prior Convictions No. 

Yes 8 

No 19 

Interpretations 

% 

16.0 

38.0 

No. 

9 

14 

No 

% 

18.0 

28.0 

It appears that elapsed reporting time, prior 

relationships and medical examinations of adult female 
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victims of sexual assault did not increase the conviction 

rate of adult male perpetrators for sexual assault. In 

this study the majority of the victims knew the perpetrator 

prior to being sexually assaulted. In contrast to Amir's 

1971 study, the majority of reporting victims reported 

within two hours following sexual assault (69.5%), and 

received medical examinations (71.2%). 

By looking qualitatively, a higher percentage of 

victims sexually assaulted by strangers reported under two 

hours, and a lower percentage of victims who knew their 

assailants report under two hours. Over half of the 

victims were assaulted by perpetrators of the same ethnic 

background, 65.3%. 

The pearson product moment correlation coefficient 

between sexual assault arresting counts and conviction for 

sexual assault counts showed sodomy and rape of a spouse 

correlated positively. Arrests for burglary counts 

correlated with the conviction counts for oral copulation. 

Over half of the perpetrators had no prior 

convictions. Because the literature review stated 

perpetrators often commit several sexual assaults before 

being caught, possibly not convicted, it is not surprising 

that the prior conviction rates were not higher. A study 

looking at the arrest rate may find a significant 
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association between prior arrests and the conviction rate, 

than the nonsignificant finding in this study of the prior 

convictions and the conviction rate. 

The research questions were answered through the use 

of chi-square and two-way analyses. The chi-square 

analyses indicated: victim-perpetrator relationship did not 

significantly impact the conviction rate, elapsed reporting 

time did not significantly affect the decision to 

prosecute, victim-perpetrator relationship did not 

significantly relate to the reporting time, medical exams 

were not significantly associated with the decision to 

prosecute, and a record of prior convictions did not 

significantly lead to the perpetrators being convicted for 

sexual assault counts than those perpetrators with no prior 

convictions. 

Two-way analysis of variance indicated that there was 

no significant interaction between the dependent variable 

of conviction rate (on any charges), and the independent 

variables of elapsed reporting time, and prior victim

perpetrator relationship. When analyzing the independent 

variables of prior victim-perpetrator relationship and 

elapsed reporting time, and the dependent variable decision 

to prosecute, there was a significant main effect for prior 

victim-perpetrator relationship. 
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Over all it appears that no single variable leads to a 

higher chance of conviction. Even when women reported and 

received medical attention quickly, as supported by the 

findings, the conviction rate was still low. The quick 

reporting may have contributed to half of the cases being 

plea bargained. Due to the high percentage of plea 

bargaining, it seems possible that, if these cases were 

brought to trial, the perpetrator would have been 

convicted. Perpetrators often plea bargain when the 

evidence was so overwhelmingly against him. It may well be 

the lack of time and money for law enforcement agencies to 

try a perpetrator, that leads to plea bargaining being the 

agencies' answer. In the end plea bargaining lead to less 

time being punished for a crime and more time on the 

streets to commit more sexual assaults. 



Conclusions 

Chapter V 

SUMMARY 

Of the 109 dockets, representing reported rapes in 

Alameda County, 56 available dockets representing 59 adult 

female victim and male perpetrator matches are utilized for 

this study. From each of the available 56 files 

information pertaining to each case is recorded on data 

collection sheets (Appendix A) then coded according to 

Appendix B and entered into the computer for analysis. 

Data analysis consists of frequency tables of pertinent 

information as listed in Appendix C and discussed in 

chapter 4; cross tabulations and two-way factorial analysis 

of variances are used appropriately for the hypotheses and 

research questions. 

Results indicate that sexual assaults most frequently 

occur in the victim's own place of residence. The majority 

perpetrator assaulted victims of the same ethnic 

background, 65.3% of matches. Over half of the victims 

report within two hours following the sexual assault with 

the majority of sexual assaults occurring between nine in 

the evening and six in the morning, and a quarter of the 

cases occurring between midnight and three in the morning. 

It is not surprising that 32.2% of the perpetrators 
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have prior convictions, 15.3% having prior convictions of 

sexual assault. These findings support Levine and Koenig 

1982 study, that perpetrators often sexually assault more 

than one victim, even after having been caught in the past 

by the justice system. Just over half of the cases are 

plea bargained, with no legal action taken in 22% of the 

matches. Over half of the perpetrators, 62.7%, were 

convicted for a crime, leaving a quarter of cases with no 

conviction on any counts. 

Findings of this research supports that the following 

variables are not significantly associated with the 

conviction rate: prior victim-perpetrator relationship, 

elapsed reporting time or prior convictions. The decision 

to prosecute is not significantly related to the elapsed 

reporting time or medical examinations. The prior victim

perpetrator relationship is not associated with the elapsed 

reporting time. However, a two-way analysis of variance 

indicates there is a significant association between the 

prior victim-perpetrator relationship and the decision to 

prosecute. 

With most women reporting quickly and receiving 

medical examinations, it is surprising that these variables 

are not associated with the conviction rate. More research 

is needed to determine what variables do lead to a 
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conviction, and what current factors persuade a prosecutor 

to try a perpetrator for counts of sexual assault. 

Limitations of the Study 

A factor which crucially affects the outcome of this 

study is the lack of availability of all the files. Due to 

differences of each court house not all information was 

available. Therefore, the findings and conclusions of this 

study do not represent all cases filed in Alameda County in 

1992, and is limited in its application to other counties. 

Another factor that limited the collection of data was 

the filing system. Several files contained multiple 

perpetrators with single or multiple victims. Some court 

houses file each perpetrator separately while other court 

houses do not. Files containing multiple perpetrators 

and/or victims were not complete, thus several victim

perpetrator matches are not accounted for in this study. 

One file could not be located. Also, because files not 

containing sexual assault counts were listed, it is assumed 

that not all files containing sexual assault counts were 

included on the list. Information within the files that 

were hard to read or missing were recorded as missing 

information, thus not all information was available for 

analysis in this study. 

Another limitation of this study was in the test 
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instrument itself. This researcher does not have an 

extensive background in criminal law, thus pertinent 

information may have been inadvertently omitted. While 

collapsing data of the various variables, the decision to 

prosecute containing five categories was collapsed to two 

categories, yes or no. Thus, a no response represents both 

the law enforcement agency (police, D.A., Assistant D.A., 

prosecutor, state, etc.) and the victims who chose not to 

pursue the case legally. The decision to prosecute 

variable needs to be collapsed into three categories: yes 

prosecute, no prosecution due to the law enforcement 

decision, and no prosecution due to the victims' decisions. 

By collapsing the categories in this matter the results of 

the analyses may differ from the results of this study. 

Also, when the variable conviction was collapsed, a 

conviction was recorded whether the perpetrator was found 

guilty by a judge, jury, or a plea bargain. Since over 

half of the cases were plea bargained, a study looking at 

the conviction rate of cases tried by jury or a judge, not 

including plea bargained cases, may have different results 

than this study. 

Another limitation of this study is that the ethnic 

breakdown of the county as a whole was not taken into 

account and controlled for while looking at the ethnic 
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background of the victims and perpetrators. The number of 

males and females of the various ethnic backgrounds in the 

county may explain the results of this study, finding that 

perpetrators sexually assault victim's with the same ethnic 

background. Other counties may not have the same results 

as this study. 

Recommendations for Further Research 

This study examines how the three variables of medical 

examinations, elapsed reporting time, and prior victim

perpetrator relationships correlate with the decision to 

prosecute and the conviction rate. It seems more reasonable 

to assess how other variables may relate to the decision to 

prosecute and convict a perpetrator. It seems appropriate 

to take a systems approach, examining how the various law 

enforcement agencies are currently deciding which cases to 

prosecute. For the purpose of consistency a comparison 

between agencies within each county, city by city, may 

pinpoint areas of differences and similarities. This 

comparison may include interviews with the various law 

enforcement officials, judges, D.A.'s etc., file reviews of 

founded and unfounded cases, and surveys of the general 

public. With this type of study it may be possible to find 

out at what level are the decisions to prosecute based on: 

myths the general public holds, beliefs of the individuals 
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in law enforcement agencies, or the facts of each case. 

Another area of interest is the sexual assault 

conviction rate of perpetrators by jurors. More 

specifically, looking at whether jurors in counties with 

sexual assault public education programs convict 

perpetrators more often than those jurors in counties with 

limited or no public education programs. The findings of 

the above study could be used to look at whether these 

public education programs are changing the public's 

attitudes toward victims of sexual assault. Thus, it could 

then be determined whether the law enforcement agencies are 

basing their decision to prosecute on their own belief or 

on the general public's beliefs about sexual assault and 

the probability of getting a conviction by a jury. 

More studies are needed to determine exactly why 

perpetrators are continually allowed to commit sexual 

assault crimes and not be punished for their crimes. A 

study of how and why judges decide to sentence perpetrators 

lightly is needed. Without these studies women will 

continue to be sexually assaulted, and perpetrators will 

continue to commit sexual assault crimes due to the lack of 

consequences. 
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. Appendix A 

Data Collection Sheet 

1. Victim's age, on day rep 

2. Victim's ethnicity 

3. Victim's marital status 

4 . Prior relationship 

5. Location of assault(s) 

6. Approx time of incident 

7. Lapsed reporting time, 
after incident hrs, days, 

8 . Reasons for delayed 
reporting 

9. Medical exam (Y/N) 
Do the findings correlate? 

10. Single or incident I or 
multiple days 

11. Number of Perpetrators 

13. Arrested (Y/N), when? 

14. Charges arrested for? 

15. Decision to prosecute 
(Y/N), if no why, by whom 

16. Legal process by judge 
or jury? P. Found guilty 
for charges of 

17. Plea to charges? 

18. Sentenced for which 
counts? What was the 
sentence? 

19. Perpetrator's age 

20. Perpetrator's ethnicity 

21. P. prior convictions 
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Appendix B 

CODING FOR DATA COLLECTION SHEETS 

1. What was the victim's age, on the day of the 

incident(s)? 

1. 18-24 4. 35-39 7. 50-54 Code to Vage, 1 

2. 25-29 5. 40-44 8. 55-59 

3. 30-34 6. 45-49 9. 60+ 

2. What was the victim's ethnicity ? 

1. Black 3. Hispanic Code to Vethnic, 2 

2. White 4. Other 

3. What was the victim's marital status? 

1. Single 3. Divorce Code to Vmarital, 3 

2. Married 4. Separated 

4. What was the victim's association with perpetrator prior 

to the incident? 

1. Never seen I stranger Code to Vassocp, 4 

2. Seen before 6. co-habitat 

3. Co-worker 7. friend 

4 . Acquaintance 8 . provider staff 9. neighbor 

5 . ex husband or boyfriend I husband or boyfriend 
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The prior victim's association was collapsed into: 

1. Stranger; never seen before 

2. Nonstranger; knowledge of, acquaintance, provider staff, 

neighbor, husband, boyfriend (date), ex husband, ex 

boyfriend, co-habitat, friend, co-worker. 

5. Where was the location of alleged rape(s)/sexual 

assault(s)? Code to Location, 5 

1. Victim's apartment 

2. Perpetrator's home /apartment 

3. Work 5. Outside, park, street 

4. Car 6. Victim's home 

The location was collapsed into: 

1. Victim's home or apartment 3. Work 

2. Perpetrator's home or apartment 4. Away 

6. What was the approximate time of the incident(s)? 

1. 12:01pm - 3:00 pm 

4. 9:01-12midnight 

7. 6:01-9:00am 

Code to Timeinc, 6 

2. 3:01-6:00pm 

5. 12:01-3:00am 

8. 9:01am-12:00pm 

3. 6:01-9:00pm 

6. 3:01-6:00am 
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7. Time lapse between end of incident and reporting. 

Code to Reptime, 7 

1. Found by police at time of occurrence. 

2. Reported 1-30 min after occurrence. 

3. Reported after 30 min and under one hour. 

4. Reported between one hour and under two hours. 

5. Between two hours and under four hours. 

6. Between four hours and less than 24 hours. 

7. Between 24 and 72 hours. 

8. Between 3 days and less than one week. 

9. After one week. 

The elapsed reporting time was collapsed into: 

1. reported under two hours 

2. reported after two hours 

8. If the victim did not report within 24 hours, why was 

there a delay in reporting? 

1. no delay, reported within 24 hours Code to Whydelay, 8 

2. embarrassed 

3. fear and I or scared for life, of being hurt by the 

perpetrator for reporting 

4. fear and I or scared won't be believed 

5. family or children were close by 



109 

The reason for delay was collapsed into: 

1. no delay in reporting 

2. delayed in reporting 

9. Did the victim receive a medical exam? 

1. No Code to Medexam, 9 

2. Yes, findings were consistent 

3. Yes, findings were not consistent 

4. Yes, page missing or copy is unreadable 

5. No, findings consistent 

Whether the victim received a medical exam was condensed 

to: 

1. No, medical exam 

2. Yes, medical exam 

10. How many days did the assault(s) go on? 

Code to Incidays, 10 

1. Single day, within a 24 hour period 

2. Multiple incidents over a 24 hour time period. 

11. How many perpetrators were reported by the victim, for 

the above listed day(s)? Code to Numperp, 11 

1. one 3. three 5. five 

2. two 4. four 6. six 



12. How long after the report was the perpetrator 

arrested? 

1. Arrested at scene Code to Atime, 12 

2. Within 24 hours of reported incident 

3. Between 24 to 48 hours after report. 

4. Between 48 hours and one week after report 

5. Between one week and one month after report. 

6. Between one month to six months after report. 

7. Between six months before one year after report. 

8. After one year following report. 

9. Still at large. 

13. Was the perpetrator arrested on counts of 207(a) or 

209 or 667.8, kidnapping or kidnapping for punishment or 

kidnapping to commit sex offenses? 

1. yes Code to Akidnp, 13 

2. no 

14. Was the perpetrator arrested on counts of 211 or 

212.5, robbery or robbery; degrees? 

1. yes Code to Arobbery, 14 

2. no 
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15. Was the perpetrator arrested on counts of 243 or 

243(d), battery or battery and serious physical injury was 

inflicted on the victim? 

1. yes Code to Abattery, 15 

2. no 

16. Was the perpetrator arrested on counts of 243.4, sexual 

battery? 

1. yes Code to Asexbat, 16 

2. no 

17. Was the perpetrator arrested on counts of 261(a) (2) or 

261.2 or 261, rape? 

1. yes Code to Arape, 17 

2. no 

18. Was the perpetrator arrested on counts of 261(a) (4), 

rape at the time the victim was unconscious? 

1. yes Code to Arapeunc, 18 

2. no 



19. Was the perpetrator arrested on counts of 261(a) (1), 

rape of a victim incapable of consenting due to a mental 

disorder? Code to ArapeMD, 19 

1. yes 

2. no 
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20. Was the perpetrator arrested on counts of 261(5) or 261 

(a) (5), rape victim submitted due to the belief that the 

perpetrator was her spouse? 

1. yes Code to Arapebsp, 20 

2. no 

21. Was the perpetrator arrested on counts of 286(d), 

sodomy against one's will? 

1. yes Code to Asodomy, 21 

2. no 

22. Was the perpetrator arrested on counts of 288(a) or 

(d), oral copulation by force, etc.? 

1. yes Code to Aoralcop, 22 

2. no 



23. Was the perpetrator arrested on counts of 289(a), 

penetration of the genital or anal openings by a foreign 

object, by force, etc.? 

1. yes Code to Apenobj, 23 

2. no 
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24. Was the perpetrator arrested on counts of 289(b), 

penetration of genital or anal openings by foreign object 

when the victim's disability or disorder lends her 

incapable of consenting? 

1. yes Code to ApenMD, 24 

2. no 

25. Was the perpetrator arrested on counts of 459, intent 

to commit grand or petit larceny or any felony? 

1. yes Code to Aburglar, 25 

2. no 

26. Was the perpetrator arrested on counts of 518, 

extortion? 

1. yes Code to Aextort, 26 

2. no 
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27. Was the perpetrator arrested on counts of rape by her 

spouse? 

1. yes Code to Arapespo, 27 

2. no 

28. What was the total number of arresting counts against 

the perpetrator? 

1. 1 6. 6 Code to Acharges, 28 

2. 2 7. 7 

3. 3 8. 8 

4. 4 9. 9+ 

5. 5 

29. What was the total number of counts brought up against 

the perpetrator? 

1. 1 6. 6 Code to numcharg, 29 

2. 2 7. 7 

3. 3 8 . 8 

4. 4 9. 9+ 

5. 5 



30. Was there a decision to pursue prosecution of the 

perpetrator? 

1. Yes Code to prosecut, 30 

2. No, because victim does not want to go forward. 

3. No, because victim stopped after preliminary 

4. No, because not enough evidence 

5. No, because DA motion dismiss I reason not recorded 

The decision to prosecute was collapsed into: 

1. yes 

2. no 

31. What legal process was utilized? 

1. Tried by jury Code to Lprocess, 31 

2. Tried by judge/court 

3. Plea bargain by judge/court 

4. No legal action 
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32. For how many counts did the perpetrator plead guilty or 

nolo contender? 

1. 1 6. 6 Code to Numplea, 32 

2. 2 7. 7 

3. 3 8. 8+ 

4. 4 9. 0 

5. 5 
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33. For how many counts did the perpetrator get sentenced? 

1. 1 6. 6 Code to Nchasent, 33 

2. 2 7. 7 

3. 3 8. 8+ 

4. 4 9. no sentence 

5. 5 

The number of charges sentenced for was collapsed into: 

1. Yes, sentenced 

2. No sentence 

34. Sentenced for the counts of 207(a) or 209 detaining or 

kidnapping? 

1. Yes Code to Skidnap, 34 

2. No 

35. Sentenced for the counts of 211 or 212.5 robbery? 

1. Yes Code to Srobbery, 35 

2. No 

36. Sentenced for the counts of 243 or 243(d) battery? 

1. Yes Code to Sbattery, 36 

2. No 



37. Sentenced for the counts of 243.4 sexual battery? 

1. Yes Code to Ssexbat, 37 

2. No 

38. Sentenced for the counts of 261(a) (2), 261.2 or 261 

forcible rape against one's will? 

1. Yes Code to Srape, 38 

2. No 

39. Sentenced for the counts of 261(a) (4) rape at time 

unconscious? 

1. Yes Code to Srapeunc, 39 

2. No 

40. Sentenced for the counts of 261(a) (1) rape person 

incapable consent, due to mental disorder? 

1. Yes Code SrapeMD, 40 

2. No 

41. Sentenced for the counts of 261(5) or 261(a) (5) rape 

belief is spouse? 

1. Yes Code to Srapebsp, 41 

2. No 
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42. Sentenced for the counts of 286(d) sodomy? 

1. Yes Code to Ssodomy, 42 

2. No 

43. Sentenced for the counts of 288(a) or (d) oral 

copulation? 

1. Yes Code to Soralcop, 43 

2. No 
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44. Sentenced for counts of 289(a) penetration of genital 

or anal opening by foreign object by force? 

1. Yes Code to Spenobj, 44 

2. No 

45. Sentenced for the counts of 289(b) penetration by 

foreign object where the person is incapable of consenting 

due to disability or disorder? 

1. Yes Code to SpenMD, 45 

2. No 

46. Sentenced for the counts of 459 intent to commit grand 

or petit larceny or any felony, burglary? 

1. Yes Code to Sburglar, 46 

2. No 



47. Sentenced for the counts of 518 extortion? 

1. Yes Code to Sextort, 47 

2. No 

48. Sentenced for counts of rape by spouse? 

1. no 

2 yes 

Code to Arapesp, 48 

49. For how long was the perpetrator sentenced to county 

jail? 

1. No county jail time Code to Ctjail, 49 

2. County 9 months 

3. County jail 9 months to 1 year 

4 • County jail 1 year 1 day to 2 years 

5 . County jail 2 years 1 day to 3 years 

6. County jail 3 years 1 day to 4 years 

7. County jail 4 years one day + 
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50. For how long was the perpetrator sentenced to the state 

prison? 

1. No state prison time Code to Stprison, 50 

2. State prison 1 year 

3. State prison 1 year 1 day to 2 years 

4. State prison 2 years 1 day to 4 years 

5. State prison 4 years 1 day to 6 years 

6 . State prison 6 years 1 day to 8 years 

7. State prison 8 years 1 day to 10 years 

8 . State prison 10 years 1 da y to 20 years 

9. State prison 20 years 1 day to 50 years 

51. How long was the perpetrator put on probation? 

1. No probation Code to Probat, 51 

2. Probation time for 3 months 6 . Probation for 2-3 years 

3. Probation time 3 - 6 months 7 . Probation for 3-4 years 

4 . Probation time 6 -12 months 8. Probation for 4-6 years 

5. Probation time for 1 - 2 years 

9. Probation for 6 + years 



52. How long was the perpetrator assigned to a work 

furlough? 

1. No work furlough Code to Workfur, 52 

2. Work furlough 3 months 

3. Work furlough 6 months 

53. What was the perpetrator's age on the day of the 

alleged incident? 

1. 18-24 4. 35-39 

2. 25-29 

3. 30-34 

5. 40-44 

6. 45-49 

Code to Page, 53 

7. 50-54 

8. 55-59 

9. 60+ 

54. What was the perpetrator's ethnicity? 

1. Black 3. Hispanic Code to Pethnic, 54 

2. White 4. Other 

55. What was the perpetrator's number of prior 

convictions? 

1. 1 

2. 2 

3. 3 

4. 4 

5.5 

6. 6 

7. 7 

8. 8 

. 9. + 

Code to Priors, 55 
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56. Did the prior convictions include possession or selling 

of controlled substances, narcotics, narcotics other than 

marijuana? 

1. yes Code to PDrug, 56 

2. no 

57. Did the prior convictions include burglary 1st or 2nd 

degree, or attempted burglary, or petty theft, or robbery, 

or auto theft ? 

1. yes Code to Psteal, 57 

2. no 

58. Did the prior convictions include unlawful intercourse 

with a minor? 

1. yes Code to Pminor, 58 

2. no 

59. Did the prior convictions include embezzlement, or 

harboring? 

1 yes Code to Pembzhar, 59 

2. no 



60. Did the prior convictions include kidnapping, or 

attempted kidnapping? 

1. yes Code to Pkidnap, 60 

2. no 
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61. Did the prior convictions include sodomy, or rape, or 

unlawful oral copulation? 

1. yes Code to Psexasau, 61 

2. no 

62. Did the prior convictions include assault with a deadly 

weapon, or assault to commit murder, or battery? 

1. yes Code to Padwass, 62 

2. no 

63. Did the prior convictions include brandishing a firearm 

in presence of police to prevent arrest? 

1. yes Code to Pprevarr, 63 

2. no 

64. Was the prepetrator on probation at time of arrest? 

1. yes Code to Ponprob, 64 

2. no 



65. Was the victim and perpetrator ethnicity the same or 

different? 

1. Same, match Code to VethnicP, 65 

2. Different, nonmatch 

66. Was the perpetrator arrested for sexual assault 

charges? 

1. yes Code to Asexassa, 66 

2. no 

67. Was the perpetrator sentenced for sexual assault 

charges? 

1. yes Code to Finalsex , 67 

2. no 
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Appendix C 

FREQUENCY TABLES 

Victims' Ages 
Valid Cum 

Frequency Percent Percent Percent 
18-24 24 40.7 43.6 43.6 
25-29 9 15.3 16.4 60.0 
30-34 14 23.7 25.5 85.5 
35-39 4 6.8 7.3 92.7 
40-44 3 5.1 5.5 98.2 
45-49 1 1.7 1.8 100.0 

4 6.8 Missing 
------- ------- -------

Total 59 100.0 100.0 

Victims' Ethnic Background 
Valid Cum 

Frequency Percent Percent Percent 

African American 31 52.5 58.5 58.5 
Caucasian 16 27.1 30.2 88.7 
Hispanic 4 6.8 7.5 96.2 
Other 2 3.4 3.8 100.0 

6 10.2 Missing 
------- ------- -------

Total 59 100.0 100.0 

125 



126 

Per12etrators' Ages 
Valid Cum 

Frequency Percent Percent Percent 
18-24 21 35.6 35.6 35.6 
25-29 13 22.0 22.0 57.6 
30-34 11 18.6 18.6 76.3 
35-39 7 11.9 11.9 88.1 
40-44 4 6.8 6.8 94.9 
45-49 3 5.1 5.1 100.0 

------- ------- -------
Total 59 100.0 100.0 

Per12etrator's Ethnic Background 
Valid Cum 

Frequency Percent Percent Percent 
Africian American 38 64.4 69.1 69.1 
Caucasian 10 16.9 18.2 87.3 
Hispanic 2 3.4 3.6 90.9 
Other 5 8.5 9.1 100.0 

4 6.8 Missing 
------- ------- -------

Total 59 100.0 100.0 

Prior Victim Per12etrator RelationshiE 
Valid Cum 

Frequency Percent Percent Percent 
Stranger 19 32.2 35.8 35.8 
Seen before 20 33.9 37.7 73.6 
Closer relationship 14 23.7 26.4 100.0 

6 10.2 Missing 
------- ------- -------

Total 59 100.0 100.0 

Prior RelationshiE Colla12sed Into Stranger/nonstranger 
Valid Cum 

Frequency Percent Percent Percent 
Stranger 19 32.2 35.8 35.8 
Nonstranger 34 57.6 64.2 100.0 

6 10.2 Missing 
------- ------- ------

Total 59 100.0 100.0 
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Location of the Sexual Assault 
Valid Cum 

Frequency Percent Percent Percent 
Victim's home 27 45.8 50.0 50.0 
Perp's home 7 11.9 13.0 63.0 
Work 3 5.1 5.6 68.5 
Away 17 28.8 31.5 100.0 

5 8.5 Missing 
------- ------- -------

Total 59 100.0 100.0 

Victims Receiving: Medical Examinations 
Valid Cum 

Frequency Percent Percent Percent 
No, medical exam 7 11.9 14.3 4.3 
Yes, medical exam 42 71.2 85.7 100.0 

10 16.9 Missing 
------- ------- -------

Total 59 100.0 100.0 

AEEroximate Times of the ReEorted Sexual Assaults 
Valid Cum 

Frequency Percent Percent Percent 
3:01pm-6:00pm 4 6.8 7.5 7.5 
6:01pm-9:00pm 4 6.8 7.5 15.1 
9:01pm-midnight 11 18.6 20.8 35.8 
12:01am-3:00am 15 25.4 28.3 64.2 
3:01am-6:00am 10 16.9 18.9 83.0 
6:01am-9:00am 3 5.1 5.7 88.7 
9:01am-12noon 6 10.2 11.3 100.0 

6 10.2 Missing 
------- ------- -------

Total 59 100.0 100.0 
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E1aEsed ReEorting Time 
Valid Cum 

Frequency Percent Percent Percent 
Found by police 7 11.9 13.2 13.2 
Reported under 
30 minutes 29 49.2 54.7 67.9 
Reported between 
31-60 minutes 1 1.7 1.9 69.8 
Reported between 
61-120 minutes 4 6.8 7.5 77.4 
Between two hours 
and under four hours 1 1.7 1.9 79.2 
Between four hours 
and under 24 hours 7 11.9 13.2 92.5 
Between three days 
and under seven days 2 3.4 3.8 96.2 
After one week 2 3.4 3.8 100.0 

6 10.2 Missing 
------- ------- -------

Total 59 100.0 100.0 

ElaEsed ReEorting Time CollaEsed Into - Under Two and 
Over Two Hours 

Valid Cum 
Frequency Percent Percent Percent 

Under two hours 41 69.5 77.4 77.4 
Over two hours 12 20.3 22.6 100.0 

6 10.2 Missing 
------- ------- -------

Total 59 100.0 100.0 

Number of PerEetrators with any Prior Convictions 
Valid Cum 

Frequency Percent Percent Percent 
Yes, priors 19 32.2 33.3 33.3 
No, priors 38 64.4 66.7 100.0 

2 3.4 Missing 
------- ------- -------

Total 59 100.0 100.0 
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The Number of Prior Convictions Per Per:eetrator 
Valid Cum 

Frequency Percent Percent Percent 
0 19 32.2 33.3 33.3 
1 14 23.7 24.6 57.9 
2 7 11.9 12.3 70.2 
3 7 11.9 12.3 82.5 
4 3 5.1 5.3 87.7 
5 2 3.4 3.5 91.2 
6 2 3.4 3.5 94.7 
9+ 3 5.1 5.3 100.0 

2 3.4 Missing 
------- ------- -------

Total 59 100.0 100.0 

Mean 1. 930 Median 1. 000 Mode .000 

Per:eetrators with Prior Sexual Assault Convictions 
Valid Cum 

Frequency Percent Percent Percent 
With priors 9 15.3 16.1 16.1 
No priors 47 79.7 83.9 100.0 

3 5.1 Missing 
------- ------- - ·------

Total 59 100.0 100.0 

Number of Per:eetrators on Probation at the Time of the 
Alleged Sexual Assault 

Valid Cum 
Frequency Percent Percent Percent 

Yes, on probation 6 10.2 10.5 10.5 
Not on probation 51 86.4 89.5 100.0 

2 3.4 Missing 
------- ------- -------

Total 59 100.0 100.0 
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Number of Perpetrators Sentenced on any Counts 
Valid Cum 

Frequency Percent Percent Percent 
Yes, sentenced 37 62.7 69.8 69.8 
Not sentenced 16 27.1 30.2 100.0 

6 10.2 Missing 
------- -------

Total 59 100.0 100.0 

Per;eetrators Sentenced for Sexual Assault Counts 
Valid Cum 

Frequency Percent Percent Percent 
Yes, sentenced 27 45.8 51.9 51.9 
Not, sentenced 25 42.4 48.1 100.0 

7 11.9 Missing 
------- ------- -------

Total 59 100.0 100.0 

Leg:al Process Utilized 
Valid Cum 

Frequency Percent Percent Percent 
Tried by jury 8 13.6 14.0 14.0 
Tried by judge 6 10.2 10.5 24.6 
Plea Bargain 30 50.8 52.6 77.2 
No legal action 13 22.0 22.0 100.0 

2 3.4 Missing 
------- ------- -------

Total 59 100.0 100.0 


	Barbara.JelinThesis0001
	Barbara.JelinThesis0002
	Barbara.JelinThesis0003
	Barbara.JelinThesis0004
	Barbara.JelinThesis0005

